UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

- - -- -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x
CHEVRON CORPORATION,
Plaintiff,

Case No. II Civ. 0691 (LAK)

v.

STEVEN DONZIGER, et aI.,
Defendants.

---------- . ----------------.- -- --- --. x
DIRECT TESTIMONY OF DR. JOSHUA LIPTON
I, JOSHUA LIPTON, PH.D., testify as fo llows:

1.

My name is Joshua Lipton, Ph.D. I am a United States citizen residing in Boulder,

Colorado.
2.

I am the President and CEO of Stratus Consulting Inc. ("Stratus"). I hold PhD and

MS degrees in natural resources from Cornell University and a BA degree in ecology from
Middlebury College. I am the author or co-author of some 50 peer-reviewed publications and
over 200 presentations at scientific meetings and symposia. In my role as President and CEO, I
am responsible for setting strategic goals and initiatives for the company. as well as overseeing

various client projects and perfonning my own technical work as an envirorunental scientist. In
addition to my work as a technical consultant, I have also maintained an active involvement in
scientific research and academic service.
3.

In 1998, I co-founded Stratus with Dr. Robert Rowe and Dr. Robert Raucher.

Stratus is an environmental research and consulting firm that for 15 years has primarily assisted
u.S. federal, state, and tribal governments and international organizations.

OUf

employees have

been nominated to and served on expert panels, have served on editorial boards and as invited
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reviewers, and have published broadly in the peer- reviewed literature.
4.

In addition to my role as President and CEO, I serve on Stratus's Board of

Directors where I currently hold the position of Chainnan. Dr. Charles Herrick, Chief Operating
Officer of Stratus Consulting, and Dr. Robert Rowe, Stratus Consulting'S CEO and President at
the time of its founding, are also members of the Board.
5.

I have worked at Stratus Consulting and its predecessor firIns (Hagler Bailly, Inc.,

ReG/Hagler Bailly Inc.) since 1990.
6.

My testimony relates to a case known as Maria Aguinda y otros v. Chevron

Corporation in Lago Agrio, Ecuador.

7.

Stratus Consulting's client representative and contact on the Ecuador Project was

a U.S. attorney working on behalf of the Ecuadorian plaintiffs named Mr. Steven Donziger.
8.

Stratus Consulting's work on the Ecuador Project was overseen by Mr. Douglas

Beltman who was the finn's Officer-in-Charge and Project Manager. Mr. Beltman oversaw all
aspects of the project, including client contacts; preparation of budgets, contracts, and
subcontracts; staff selection and management; and preparation and delivery of written
deliverables. As an Executive Vice President, Chief Financial Officer (CFO), and a member of
the Board of Directors of Stratus Consulting, Mr. Beltman had the authority (and responsibility)
to perfonn all of the above project activities, without requiring approval from me or from any
other corporate officers.
9.

Prior to his tennination in April 2013, I had worked with Mr. Beltman for more

than 20 years.
10.

Mr. Beltman was amongst my most trusted, closest professional colleagues. Over

the two decades we worked together at Stratus and predecessor finns, I had always found Mr.
Beltman to be extraordinarily intelligent, diligent, loyal, and of great integrity, and I had
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complete confidence in him.
11.

Dr. Ann Maest worked at Stratus Consulting as a Managing Scientist from

approximately 2007 to April 2013. I had also worked with Dr. Ann Maest for nearly 20 years.
Dr. Maest had been an employee at Stratus's predecessor firm going back to 1991 or 1992. She
had left that firm, rejoining Stratus in about 2007. Dr. Maest is a geochemist, formerly with the
USGS Water Resources Division. In my experience working with her, Dr. Maest had always
perfonned high-quality scientific work in which she demonstrated care, meticulous attention to
detail, and great integrity.
STRATUS'S INVOLVEMENT IN THE LAGO AGRIO LITIGATION
12.

At the time that she rejoined Stratus, my understanding was that Dr. Maest had

been doing some work with a group of people involved with the Ecuador matter.

She

approached me about the prospect of speaking with Steven Donziger, who I understood at that
time to be a U.S. attorney working on behalf of a group of plaintiffs in Ecuador, about the
potential retention of Stratus to provide technical assistance on a project in Ecuador.
13.

On April 10, 2007, Mr. Donziger contacted me via email at Dr. Maest's

suggestion and described his need for technical assistance on a damages assessment. He said this
assessment "would help be the basis to justify a major damages claim, probably in the many
billions of dollars, against Chevron - one that might be the highest ever against an oil company."
At the time, I did not take his statement about a "billion dollar claim" seriously; in my
experience, it has not been uncommon for attorneys to use such fulsome language in an effort to
communicat.e to us that their project is big or important. Moreover, neither Stratus nor I would
have agreed to work on the assignment if we thought we were being asked to detennine a preconceived amount or range of damages. A true and accurate copy of this email is marked as PX
848.

3

Plaintiff's Exhibit 5200 p. 3 of 11

Plaintiff's Exhibit 5200 p. 4 of 11

Plaintiff's Exhibit 5200 p. 5 of 11

were

Plaintiff's Exhibit 5200 p. 6 of 11

Similar to the 1782 discovery, as the Project Officer with knowledge of the Ecuador Project, Mr.
Beltman had oversight of Stratus's defense of the RICO lawsuit and served as Stratus
Consulting's lead and point-of-contact with our various attorneys on our defense. My colleagues
and I relied on our legal team and Mr. Beltman to oversee the RICO case, run our defense, and
represent us properly.
28.

Throughout this time period, Mr. Beltman told me and my colleagues that

Chevron's allegations against us were inaccurate, misleading, and untrue. I understood from Mr.
Beltman that Stratus had perfonned technical work at the request of our client, Mr. Danziger, at
our accustomed high level of technical quality, had provided that work to our clients, had always
believed that our work was being performed as part of a legitimate, court-approved process, and
that we stood behind the quality and integrity of our work.
29.

At about the same time period, Mr. BeItman informed me and others at the firm

that while the Cabrera Report includes "some materials prepared by Stratus and that Stratus
provided to its clients, Stratus had nothing to do with the vast majority of the report." Mr.
Beltman told me and others at the finn that Stratus's work was only contained in about 5% of the
Cabrera Report. From these characterizations, it was my conclusion that Mr. Beltman and Stratus
could not have "ghost-written" the Cabrera Report. Based on my long working relationship with
Mr. Beltman and the trust I placed in him, I had no reason to believe that this description was
inaccurate. I have now learned that the executive summary and a large number of the annexes to
the Cabrera report were the same, or substantially the same, as the text provided by Mr. Beltman
to Mr. Danziger. Thus this 5% description was misleading.

DECLARATIONS AND SEITLEMENT
30.

[n January 2013, I and the other members of the Stratus Board of Directors
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authorized Stratus's attorneys to reach out to Chevron's attorneys about potentially settling the
RICO case. I believed at the time, based on what Mr. Beltman had told me, that Stratus was
unnecessarily caught up in what was really a fight between Chevron and Steven Donziger.
31.

Over the course of severa] weeks, attorneys for Stratus negotiated a settlement

with Chevron's counsel. Mr. Beltman, Dr. Maest, and counsel were present during the final
round of settlement negotiations in New York City.
32.

Although the final settlement contained a number of difficult concessions on our

part, we balanced those concessions against Chevron's dismissal with prejudice of all of their
claims against Stratus (as well as Mr. Beltman and Dr. Maest). The final settlement also made it
clear that Stratus made no admissions of wrongdoing and that no monies were being exchanged
or paid to Chevron or Stratus. On balance we made a business decision to enter into the
settlement and we were not coerced into doing so. Based on our faith and confidence in him, the
Stratus Board of Directors delegated signing authority for the settlement to Mr. Beltman.
33.

As part of that settlement process, I understood that Mr. Beltman and Dr. Maest

were drafting personal Witness Statements describing elements of their knowledge of the
Ecuador Project. I assumed that these Witness Statements were going to reflect and be
substantially similar to the understanding about the project I and the Board of Directors had from
Mr. Beltman and Dr. Maest based on prior communications. Although I was not present in New
York, J personally focused on and reviewed the settlement document itself, because Chevron had
demanded a number of important concessions from Stratus Consulting that required considerable
thought and negotiation. Neither I nor any of my colleagues at Stratus reviewed the Witness
Statements before they were finalized and made public.
34.

I first read Mr. Beltman's and Dr. Maest's Witness Statements after they were

made public by Chevron. I was very surprised and upset by parts of these Witness Statements. In
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I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed on _ _-'D
"---c:TI>
-'---_b_~_r_"'\
_____, 20 I3.

Joshua Lip n P
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