UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
-------------------------------------x

CHEVRON CORPORATION,
Plaintiff,
-against-

Case No. 11 Civ. 0691 (LAK)

STEVEN R. DONZIGER, et aI.,
Defendants.
_______________ ________ ______________ x

REVISED AND SUPPLEMENTAL DECLARA nON OF KEITH RAYNER, Ph.D.
I, KEITH RAYNER, hereby declare under penalty of perjury, pursuant to 28 U.S.C.

§ 1746, that the following is true and correct:
1.

I am the Atkinson Professor of Psychology at the University of California, San

Diego. I am also the Director of the Rayner Eye Tracking Lab, where we study cognitive
psychology using eye-movement research. I have studied cognitive psychology for 40 years,
including the processes by which people are able to read and obtain information from text.
2.

I have been retained by Gibson, Dunn & Crutcher, LLP ("Gibson D unn") on

behalf of Chevron Corporation ("Chevron") in this case to determine whether former judge
Nicholas Zambrano could have read and understood all of the material in the Lago Agrio court
record during certain periods of time when he presided over the case.

Summary of Expert Opinion
3.

Having examined the documents that I requested, and considering the limitations

on human readers' processing capabilities (both in terms of acuity limitations and attention
limitations), I have arrived at five conclusions to a reasonable degree of certainty.
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a. First, it would have been impossible for Judge Zambrano to have read the
approximately 59,000 pages of the Lago Agrio case record, which he said in an
interview in January 20 II, remained to be read, before he issued the judgment on

February 14,2011.
b. Second, it would have been impossible for Judge Zambrano to have read the
approximately 236,000 pages of Lago Agrio case record in the 8 week period
2010,
10, closed the evidence period and
after Judge Zambrano, on December 17, 20
requested the record be delivered to him, and issuance of the judgment on

February 14,2011.
c. Third, it would have been impossible for Judge Zambrano, during the 121 days of
his first tenure (from October 21, 2009 to February 18, 2010), to have read the
approximately 186,000 pages of Lago Agrio case record that had accrued by the

end of that period.
d. Fourth, it would have been impossible for Judge Zambrano, during the 121 days
of his first tenure, together with the 234 days of his absence from the case (a total
period of355
of 355 days), to have read the approximately 186,000 pages of Lago Agrio
case record that had accrued by the end of his first tenure.

e. Fifth, it would have been impossible for Judge Zambrano to have read, during the
127 days of his second tenure (from October 11,2010
11, 2010 to February 14,2011),
14, 20 1l), even
the trial court record of approximately 50,000 pages that accrued between the end

of his first tenure (on February 18,2010) and issuance of the judgment (on
February 14, 2011), particularly given that (i) Judge Zambrano also then had to
write the 187-page, single-spaced judgment in the Lago Agrio case himself during

that same period after he completed his reading of the entire court record, and (ii)
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he had other cases over which he had to preside during that same period that must
have consumed some amount of his time as well.'
Background and Qualifications

4.

I am currently the Atkinson Professor of Psychology at the University of

California, San Diego, and the Director of the Rayner Eye Tracking Laboratory there .
5.

In 1968, r obtained a Bachelor's degree in psychology from the University of

Utah. In 1970, I obtained an M.S. degree in educational psychology from the University of
Utah. In 1974, I obtained a Ph.D. in cognitive psychology, educational psychology, and
psycholinguistics from Cornell University.
6.

Since 2008, I have been the Atkinson Professor of Psychology at the University of

California, San Diego. 1 teach Ph.D. students several subjects---cognitive psychology,
psychology of reading, psycholinguistics, perception and attention- all related to understanding
how people read and process information.
7.

r am also the Director of the Rayner Eye Tracking Laboratory, at the University

of California, San Diego, where I conduct research on reading, language processing, and scene
perception. I oversee three post-doctorate researchers, five graduate students, and 10- 15
undergraduate students.

, I understand it has been argued that Judge Zambrano finished reading. at some point during the month of
January 2011 , the approximately 50,000 pages that accrued between the end of his first tenure (on February 18,
2010) and issuance of the judgment (on February 14,2011). Assuming this is true, the number of days
available for Judge Zambrano to have read the record decreases from 127 to somewhere between 82 (ifhe
finished reading by January 1,2011) and 112 (ifhe finished reading by January 31, 2011). To actually read the
50,000 pages (reduced to 47,500 after excluding 5% of the pages as photos), Judge Zambrano would have
needed to read 579 pages per day (if he finished by January 1) and 424 pages per day (ifhe finished by January
31). At the average rate of 300 wpm, it would take approximately 10 hours to read 579 pages per day and
approximately 7 hours to read 424 pages per day. Given that Judge Zambrano had other cases, had to write the
187-page judgment himself (not to mention daily activities such as eating, sleeping, etc.), it would have been
impossible to sustain this pace for 82 days, 127 days, or anything in between.
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8.

For my work over the past 40 years in the field of cognitive psychology and the

study of reading, I have received three lifetime achievement awards, among other awards and
recognition: The Chancellor's Lifetime Achievement Award from the University of
Massachusetts (2006), the Bartlett Lecture Award from the Experimental Psychology Society
(2007), and the Alexander Von Humboldt Foundation Research Award (2009). In May 2014, I
will receive the William James Lifetime Achievement Award from the Association for
Psychological Science.
9.

Since 1971, I have published more than 300 scholarly pieces on the subject of

cognitive psychology and the study of reading, including on the topic on which I have been
asked to opine in this matter: the ability to read a large volume of material in a limited period of
time. Based on extensive eye movement studies that I have published from 1971 to the present, I
have determined (and other experts in my field have confirmed) that there are limits on the
ability of the human processing system to read material quickly.

Questions Presented and Relevant Facts
10.

I have been asked to opine regarding five issues: (1) the likelihood that Judge

Zambrano, the Ecuadorian judge presiding over the Lago Agrio case, could have read the final
500 notebooks (or approximately 59,000 pages) of Lago Agrio case record that he admitted in an
interview with Reuters in January 2011 remained to be read before he would issue the judgment
(which was rendered shortly thereafter, on February 14,2011)2, (2) the likelihood that Judge
Zambrano could have read the entire record (or approximately 236,000 pages) before he issued
the judgment, given that he did not close the evidence period and request the record until
December 17,2010, (3) the likelihood that Judge Zambrano could have read, during the 121 days
of his first tenure on the case (from October 21, 2009 to February 18,2010), the record of
Judge Zambrano made this statement during a Reuters interview that was published on January 31, 2011.
Regardless of whether the Reuters interview took place that same day or at an earlier point in January, my
conclusions remain the same. (See ~ 19 below.)

4
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approximately 186,000 pages that had accrued by the end of his first tenure, (4) the likelihood
that Judge Zambrano could have read, during the 121 days of his first tenure, together with the
234 days of his absence from the case (a total period of355 days), the approximately 186,000
pages of Lago Agrio case record that had accrued by the end of his first tenure, and (5) the
likelihood that Judge Zambrano could have read, during the 127 days of his second tenure (from
October 11,2010 to February 14, 2011), the record of approximately 50,000 pages that accrued
between the end of his first tenure (on February 18,2010) and issuance of the judgment (on
February 14,2011).
II.

The following facts are relevant to my opinion, and I have assumed them to be

true for purposes of my analysis:
a. Between May 7, 2003 (the opening of the case) and February 2, 2011 (when the
last page of the final filing preceding the judgment entered the record), a great deal of
information was filed with the Ecuadorian court in the case of Maria Aguinda y Otros v.
Chevron Corporation , No. 002-2003, referred to as the "Lago Agrio case.'" I understand that the

Lago Agrio record comprises approximately 236,000 pages, accrued during this period.'
b. My understanding is that Judge Zambrano was appointed as the j udge for the
Lago Agrio case for two separate terms: (i) from October 21, 2009 to February 18, 2010, and (ii)

Although the evidence period closed and Judge Zambrano requested the record on December 17,2010, I
understand that several items were added to the record between that date and February 2, 20 II, amounting to
approximately 4,000 additional pages.
4

The page count of approximately 236,000 pages was calculated by obtaining an electronic copy of the Lago
Agrio record from May 7, 2003 through February 2,2011 (labeled as CLOOOI-OOOOOOO through CL20650216431 v), and using a computer to count a total of236,355 individual TIFF images. The Petition for Writ of
Mandamus filed by the Defendants in this case on June 6, 20 II , before the Second Circuit Court of Appeals,
Case No. 11-2259, states that the Lago Agrio record encompassed approximately 215,000 pages of documents.
This figure underestimates the actual page count because it apparently does not account for filings that were
double-sided. Wben documents were entered into the record, the clerk numbered them by hand and sewed them
into a notebook (or "cuerpo legal") that contained approximately 100 sheets of paper. If a filing was doublesided, the clerk only numbered the first page. For example, in a double-sided filing, page (or "foja") 159,061 is
followed by 159,061 v ("v" for "vuelta," which means "reverse"), and a double-sided filing with a numbered
page range of 159,06 1 to 159,063v will have a total of6 pages.
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from October 11,2010 through February 14, 201 1. When Judge Zambrano was first appointed,
the record was approximately 177,000 pages. During his first tenure, approximately 9,000 pages
were added, resulting in a record of approximately 186,000 pages. During the eight-month
interval that Judge Zambrano was not presiding over the case-from February 19, 20 10 to
October 10, 20 I O-approximately 42,000 pages were added, resulting in a record of
approximately 228,000 pages as of October 10, 2010. During Judge Zambrano's second tenure,
approximately 8,000 pages were added, resulting in a record of approximately 236,000 pages as
of February 2, 20 11, when the last page of the last fili ng preceding the judgment was added to
the record.' These figures are illustrated in Diagram #1 below, which shows the page count of
the Lago Agrio record at the dates discussed above.
Diagram #1
l ago Agrio Re co rd Page Count
During Ju dge Zambrano 's Two Te nures
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By adding the approximately 42,000 pages accrued while Judge Zambrano was off the case and the
approximately 8,000 pages accrued during his second tenure, I calculated that approximately 50,000 pages were
added after Judge Zambrano ' s first tenure ended.
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c. Judge Zambrano gave an interview with Reuters that was published on
January 31, 2011. In the interview, he said that he had gone through 1,500 notebooks of filings
and had about 500 to go. Thus, the implication is that, at that point, he had read about 75% of

the approximately 236,000 page record (177,000 pages), with about 25% (59,000 pages) still to
go.

d. I understand it has been argued that (i) Judge Zambrano may have read , during his
first tenure on the case, part or all of the approximately 186,000 pages of record that had accrued
at that point, and (ii) during his second tenure, at some point in the month of January 2011 (as

opposed to mid-February 2011), he finished reading the record (approximately 50,000 additional
pages) and wrote the .i udgment.

e. On February 14,2011 , Judge Zambrano issued a multi-billion dollar judgment
against Chevron. Thus, the judgment was rendered about 8 weeks after Judge Zambrano, on
December 17, 2010, closed the evidence period and requested the record, and only 2 weeks after
the Reuters interview was published (on January 31, 2011). The judgment, which I refer to as
the "Ecuadorian judgment," states in multiple locations that it is based on the author's

consideration of the record. For example, on page 39, the Ecuadorian judgment states that the
"more than one hundred expert reports submitted in this case ...
. .. have been considered by the

judge in handing down this ruling .... "
f.

Examination of the Lago Agrio record indicates that the documents included are

somewhat variable in how much information is contained per page. The record contains, for
7
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example, expert reports with technical attachments, legal memoranda (also with attachments),
letters, orders, transcripts, and photographs, among other types of documents. I note that some
portion of the record is made up of particularly dense technical documents filed as part of expert
reports, and Judge Zambrano claims to have reached his decision specifically based in part on
those dense materials; indeed, there are numerous citations to sampling results in the judgment
that Judge Zambrano claims are taken from those dense technical documents. (See Judgment at
94: "[T]echnical content of [the experts'] reports is what has been taken into consideration,
especially the previously mentioned results, such that the judge has been able to form his own
assessment.") The densest documents contain as many as 700 words per page. Some other
documents do not contain many words, and some are copies of photos. As an expert on reading
speed, I have excluded pages containing photographs from my analysis. Even if we exclude 5%
of the approximately 236,000 page record as photos, we would still be left with 224,200 pages of
Lago Agrio record that contained text. (And, in any event, as part of his review of the record,
Judge Zambrano claimed to have analyzed photographs and counted hundreds of pits in the
photographs as well, which also would have taken time. (See Judgment at 125: purporting to
base his determination of the number of pits on his analysis of "aerial photographs certified by
the Geographic Military Institute which appear throughout the record, analyzed together with the
official documents of Petro ecuador submitted by the parties.").) One hundred pages of the
record that were randomly selected averaged about 300 words per page. Thus, excluding photos
from the approximately 236,000 page record, which reduces the page count to 224,200 pages,
and assuming the record averages 300 words per page, I calculated that the Lago Agrio record
contains approximately 67,260,000 words.
g. The actual judgment issued under Judge Zambrano's name is a very dense
document that extends to just over 187 single-spaced pages. Each page is quite dense with no
paragraph breaks throughout. The number of lines per page ranges from roughly 33 to 35 lines,
with a range of about 12-15 words per line (making the entire judgment roughly 87,000 words

8

Plaintiff's Exhibit 4200 p. 8 of 19

long). Obviously, in addition to reading all ofthe
of the materials, Judge Zambrano also would have
needed to spend considerable time writing the judgment after December 17, 2010, when he
closed the evidence period and requested the record.
Methodology

12.

One additional issue that should be addressed briefly here is what exactly is meant

by "reading." The standard definition of reading is that the reader processes all of the words in
the text with good comprehension. Reading rate with good comprehension is limited to 200-400
words per minute (wpm). Reading can be contrasted with skimming, where not all words are
read; the person just skims over the text without full comprehension. Skimming rates can be
much faster than reading rates, with rates around 1,000 words per minute, but there is a
significant cost in terms of comprehension.
13.

Why is the reading rate of300
of 300 wpm (with a range of200-400 wpm) standard?
standard~

The reason can be understood by considering some basic physiological/psychological facts.
When we read, contrary to our impressions, our eyes do not glide across the page. Rather, we
make a series of rapid movements (called saccades, from the French word meaning "jumps"),
which are separated by periods of time when the eyes remain relatively still (called fixations).
This is illustrated in Diagram #2 below, which shows how the eye moves across text- fixating
on words, saccading to the next fixation point, and sometimes regressing back to a previous
word. During saccades, vision is suppressed so that we are functionally blind during the eye
movements. Thus, all new information is brought into the processing system during the
of a second (or 250 milliseconds). The saccades
fixations, which last approximately a quarter ofa
typically last about 20-50 milliseconds, depending on how far the eyes move.
Diagram #2

9
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14.

A great deal of research has revealed that readers of English and other alphabetic

writing systems (such as Spanish) obtain information from a region extending 3-4 letter spaces to
the left ofthe eye fixation to 14-15 letter spaces to the right of fixation. Information outside of
that region is not processed until the eye jumps to the next fixation point.
15.

There are two limitations of the human processing system that account for the

findings discussed above : physical limitations (the eye can only effectively process 17-19 letterspaces at a time,) and psychological limitations (the brain can only process a limited number of
words during any given time period).
16.

The physiology of the human retina explains the first limitation. The retina is

composed of two types of receptors: cones and rods. Cones are primarily located in the small
center ofthe visual field (known as the fovea) and enable us to process details (as well as playing
a role in color vision). Rods are primarily located in the regions outside the fovea (known as the
parafovea and peripheral retina) and are functional for seeing movement and for night vision. If
we want to process detailed information, we need to move our eyes so as to center the fovea on
that part of the visual scene we are looking at. In reading, this means placing the fovea over the
word we want to process. Since visual acuity drops off drastically outside of the fovea, we are
unable to process words for meaning in the non-foveal part of the visual field . The fovea extends
only two degrees across the visual field, the parafovea extends out to 5 degrees on each side of
the fovea, and the periphery is the rest of the visual field. In reading, 3-4 letter-spaces typically

10
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make up a single degree of visual angle, so the foveal region consists of on ly 6-8 letter-spaces.
Other research has shown that readers can only identify words that fall within foveal vision and
near parafoveal vision (out to about 7-8 letter-spaces to either side of the fixation) ; beyond this
region, the only useful information that readers obtain relate to word spacing. This is illustrated
in Diagrams #3 and #4 below, which show how text that is outside of the fovea would appear to
a reader during a single fixation.
Diagram #3
Read ers can only i dentify words within 14 or 16 letter-s paces of the f ix ation point.
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Diagram #4

Readers can only identify words within 14 or 16 letter-spaces of the fixation point.

fixation point

)V
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17.

The bottom line is that for good reading comprehension to occur, readers need to

fixate on most content words. (They do skip short function words and highly predictable words.)
The size of the effective visual field for reading (3-4 letter spaces to the left of fixatio
fixationn and 14-15
letter spaces to the right of fixation) translates into typical reading rates of approximately

300 wpm.
wpm. The variability in the range in reading rate (200-400 wpm) is accounted for by
individual differences in the duration of fixations (some readers have fixations that average as
short as 180-200 milliseconds and others have average fixations of over 300 milliseconds), the
des, and the frequency and di stance of regressions.
distance of sacca
saccades,

The second limitation on reading rate is attention-the
attention~the mind can only process a

18.

limited amount of information at a time. If the human
hunlan brain were not limited by its present
attention ability, we could theoretically process two, three or more lines oftext at a time.

Research shows, however, that we read each line of text separately, rather than reading multiple
lines at once.
Conclusions

19.

Based on my expertise, experience, and the materials I have reviewed, it is my opinion

that, to a reasonable degree of certainty:
a. It would have been impossible for Judge Zambrano to have read the final 500
notebooks of the trial court record between the date of his Reuters interview and
the date of the Ecuadorian judgment he claimed to author. The 500 notebooks
contained approximately 59,000 pages (reduced to 56,050 after excluding 5% of
pages as photos) of the Lago Agrio case record. Judge Zambrano claimed in an

interview with Reuters in January 201 1 that these 500 notebooks remained to be
read before he would issue the judgment, which was issued shortly thereafter, on
February 14, 20 11.
II.

12
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b. At the average reading rate of 300 wpm, it would take 934 hours to read the 500
notebooks. That would amount to 39 days if one read twenty-four hours per day
(which is obviously not possible), and 117 days if one read eight hours per day.
This far exceeds the number of days between any date in January and
February 14, 2011.
c. At the above-average reading rate of 400 wpm, it would take 70
7011 hours to read
would
this much material. That wo
uld be 29 days if one read twenty-four hours per day
and 88 days if one read eight hours per day. This also exceeds the number of days
between any date in January and February 14,2011.
14, 2011.
d. In fact, a two-week review ofthe final 59,000 pages (reduced to 56,050 after
excluding 5% of pages as photos) would have required reading at a rate of more
than 2,500 words per minute-over eight times the average reading speed-every
speed- every
day, eight hours a day, for 14 days, with no time for actually writing the 187page, single-spaced judgment.
20.
20.

Based on my expertise, experience, and the materials I have reviewed, it also is my

opinion that, to a reasonable degree of certainty:
a. It would have been impossible for Judge Zambrano to have read the entire
approximately 236,000 page Lago Agrio record in the approximately 8 weeks
between December 17,2010,
17, 2010, when he closed the evidence period and requested
the record, and February 14, 20
II, when he issued the judgment. The task of
2011,
reading all ofthe
of the material in the specified time frame is made all the more
impossible, assuming that Judge Zambrano himself wrote the judgment, given
that Judge Zambrano also would have had to write the judgment (which itself is
just over 187 single-spaced pages and roughly 87,000 words) during the same
period.
13

Plaintiff's Exhibit 4200 p. 13 of 19

b. At the average reading rate of300 wpm, it would take 3,737 hours to read the
approximately 224,200 page record (excluding 5% of pages as photos), which
contains approximately 67,260,000 words. That would amount to 156 days if one
read twenty-four hours per day and 467 days if one read eight hours per day.
Both figures far exceed the 60 days between December 17, 20lO, when the
evidence closed and Judge Zambrano requested the record, and February 14,
2011.
c. At the above-average reading rate of 400 wpm, it would take 2,803 hours to read
11 7 days if one read twenty-four hours per day
the record. That would amount to 117
and 350 days if one read eight hours per day. Both figures far exceed the 60 days
between December 17, 2010, when the evidence closed and Judge Zambrano
requested the record, and February 14,20 11.
21.

Based on my expertise, experience, and the materials I have reviewed, it also is my

opinion that, to a reasonable degree of certainty:
a. It would have been impossible for Judge Zambrano to have read, during the 121
days of his first tenure (October 21, 2009 to February 18, 2010), the
tirst
approximately 186,000 page Lago Agrio record that accrued by the end of his first
tenure.
b. At the average reading rate of 300 wpm, it would take 2,945 hours to read
approximately 176,700 pages (excluding 5% of pages as photos). That would be
123 days if one read twenty-four hours per day and 368 days if one read 8 hours
per day. Both figures exceed the 121
121 days of Judge Zambrano's first tenure.
c. At the above-average reading rate of 400 wpm, it would take 2,209 hours to read
this much material. That would be 92 days if one read twenty-four hours per day

14
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and 276 days if one read 8 hours per day. Given that it is impossible to read
twenty-four hours per day, it is impossible that he could have read this material
during his first tenure.
22.

Based on my expertise, experience, and the materials I have reviewed, it also is my

opinion that, to a reasonable degree of certainty:
a. It would have been impossible for Judge Zambrano, during the 121
l2l days of his
first tenure, together with the 234 days of his absence from the case (a total period
of3SS days), to have read the approximately 186,000 pages of Lago Agrio case
of355
record that had accrued by the end of his first tenure.
b. At the average reading rate of 300 wpm, it would take 2,945 hours to read
approximately 176,700
l76,700 pages (excluding 5% of pages as photos). That would be
123 days, if one read twenty-four hours per day, and 368 days, if one read eight
hours per day. Given that it is impossible to read twenty-four hours per day, and
also that there were only 355 days in this period, it is impossible that Judge
Zambrano could have read 176,700 pages during this 35 S-day
5-day period--even
assuming he had access to and read the record while he was absent from the Lago
Agrio action, which I understand is not the case. To actually read 176,700 pages
3SS-day period that includes his first tenure and his absence from the
during the 355-day
case, Judge Zambrano would have had to read for more than eight hours per day,
at 300 wpm, seven days per week, for all 355 days, even though he was not even
assigned to the case for 234 of those days.
c. At the above-average reading rate of 400 wpm, it would take 2,209 hours to read
this much material. That is 92 days, if one read twenty-four hours per day, and
276 days, if one read eight hours per day. To actually read this material during
the 3SS-day
355-day period that includes his first tenure and his absence from the case,
IS
15
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Judge Zambrano would have had to read for more than 6 hours per day, at 400
wpm, seven days per week, for all 355 days, even though he was not even
assigned to the case for 234 of those days. Considering that Judge Zambrano had
been absent from the Lago Agrio case for the majority of this period, and also that
he was responsible for other cases, it would have been impossible to sustain this
pace for 355 straight days.
23.

Based on my expertise, experience, and the materials I have reviewed, it also is my

opinion that, to a reasonable degree of certainty:
certainty:
a. It would have been impossible, as a practical matter, for Judge Zambrano to have
read during the 127 days of his second tenure (from October 11 , 2010 to February
14, 2011), the record of approximately 50,000 pages that accrued between the end
14,2011),
of his first tenure (on February 18,2010)
18, 2010) and issuance of the judgment (on
February 14, 2011).
20 11). At a standard reading rate of 300 wpm, in order to actually
read the remaining 50,000 pages of the trial court record (reduced to 47,500 after
excluding 5% of the pages as photos), Judge Zambrano would have had to just
read the record for more than 6 hours per day, every day, for the entire 127 days
of his second tenure. Of course, Judge Zambrano also had other cases for which
he was responsible that would have required some of his time, and he also then
had to personally write the entire 187-page, single-spaced judgment in the Lago
Agrio case during that same period after he completed his reading of the entire
court record.
b. Assuming Judge Zambrano finished reading these 50,000 pages at some point
during the month of January 2011 , as opposed to mid-February 2011
2011,, then the
number of days available for Judge Zambrano to have read the record decreases
from 127 to somewhere between 82 (ifhe finished reading by January 1, 2011)

16
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and 112 (ifhe
31 , 2011). To actually read the 50,000
(if he finished reading by January 31,
pages (reduced to 47,500 after excluding 5% of the pages as photos), Judge
(if he finished by
Zambrano would have needed to read 579 pages per day (ifhe
January 1)
I) and 424 pages per day (ifhe finished by January 31). At the average
rate of300 wpm, it would take approximately 10 hours to read 579 pages per day
and approximately 7 hours to read 424 pages per day. Considering that Judge
Zambrano had other cases, had to write the 187 -page judgment himself (not to
mention daily activities such as eating, sleeping, etc.), it would have been
impossible to sustain this pace for 82 days, 127 days, or anything in between.

24.

Attached to my written testimony (PX 4200) as Attachment A (PX 4200A) is a

demonstrative that superimposes the five conclusions from my witness statement on the
ill ustration set forth as Diagram # 1 above. In Attachment A, the Y axis shows the number of
pages in the Lago Agrio record, and the X axis shows the dates offormer Judge Zambrano's
tenures in the case. Each double-sided arrow represents one of my conclusions, situated between
the relevant dates for the conclusion.
I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.
Executed on October 30, 2013 in San Diego, California.
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Judge Zambrano
Could Not Have Read
The Lago Agrio Record

Pages in the Lago Agrio Record

240,000

236,000 Pages

220,000

Conclusion A:
Impossible to read 59,000
pages between January
and Feb. 14, 2011.
[Reuters Article]

200,000

186,000 Pages
180,000 177,000 Pages

160,000

140,000

120,000

Conclusion B:
Impossible to read 236,000 pages in 8
weeks. [Evidence closed Dec. 17]

Judge Zambrano
absent from the
Lago Agrio Case
(8 Months)

Conclusion C:
Impossible during the 121 days of
Zambrano's first tenure to read 186,000
pages of Lago Agrio record. [Response
to Zambrano dec., para. 4]

Conclusion E:
Impossible during the 127 days of Zambrano's
second tenure to read 50,000 pages that accrued after Feb.
18, 2010. Also impossible to do this in 82 days (if he
finished reading by Jan. 1, 2011) and 112 days (if he
finished reading by Jan. 31, 2011).
[Response to Zambrano dec., para. 12]

Conclusion D:
Impossible for Judge Zambrano, during the 121 days of his first tenure,
together with the 234 days of his absence from the case (a total period of 355
days), to have read the approximately 186,000 pages of Lago Agrio case
record that had accrued by the end of his first tenure.

100,000
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Zambrano’s First Term

12/17/2010 1/1/2011

2/14/2011

Zambrano’s Second Term
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