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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
-------------------------------------x
:
CHEVRON CORPORATION,
:
:
Plaintiff,
:
:
-against: Case No. 11 Civ. 0691 (LAK)
:
:
STEVEN R. DONZIGER, et al.,
:
:
Defendants.
:
-------------------------------------x

WITNESS STATEMENT OF RICARDO REIS VEIGA
I, RICARDO REIS VEIGA, hereby declare under penalty of perjury, pursuant to 28
U.S.C. § 1746, that the following is true and correct:
1.

I am the Senior Managing Counsel for the Major Transactions Law Group located

at Chevron Corporation’s San Ramon, California campus.
2.

Since 1990, I have been one of the principal attorneys involved in providing legal

advice relating to various matters regarding Texaco Petroleum Company’s (“TexPet”) former
operations in the Oriente region of the Republic of Ecuador. From 1990 through 1998, I
participated in the negotiations of the settlement and release between TexPet and the Republic of
Ecuador and Petroecuador and monitored the remediation conducted by TexPet. From 2003 to
2009, I oversaw the day-to-day defense of the lawsuit against Chevron in Lago Agrio. Since
2009, I have remained actively involved in monitoring the litigation efforts arising out of the
Ecuadorian lawsuit.
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My account begins with a cup of coffee that eventually led me to negotiate on

behalf of TexPet with five different administrations of the Republic of Ecuador. In my
testimony, I will describe my role in negotiating agreements to remediate and settle claims for
alleged environmental harm arising from the former Petroecuador-TexPet Consortium’s (the
“Consortium”) activities in the Oriente region of Ecuador, and then how I monitored the
remediation work that was done by TexPet. I will then describe the Ecuadorian litigation and
irregularities that arose there, including the apparent incompetence and bias of Richard Cabrera.
And I will describe how I personally experienced Steven Donziger and the Lago Agrio Plaintiffs’
vicious pressure campaign against me and my friend and colleague, Rodrigo Pérez Pallares—and
in particular, the outrage of facing bogus criminal charges intended to pressure Chevron
Corporation (“Chevron”) to settle the Ecuadorian litigation. Finally, I will describe the status of
ongoing foreign enforcement proceedings across the world that the Lago Agrio Plaintiffs have
been pursuing and I have been monitoring.
MY BACKGROUND
4.

I was born in 1955 in Rio de Janeiro, Brazil, and raised there. My father worked

in a small sporting goods store, and my mother taught art at the Federal University in Rio de
Janeiro. My sister still lives in Rio and works as a nurse. I first moved to the United States in
1988 and eventually became a naturalized citizen. I have no children, but my niece is like a
daughter to me.
5.

I grew up in a family of modest means, and I made the most of my opportunities.

I attended public school in Brazil from elementary school through university and took
extracurricular classes in English and French. In 1978, I graduated from the University of the
State of Rio de Janeiro School of Law. I have been licensed to practice law and a member of the
bar in Brazil since 1978.
2
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In 1978, I began my career with Texaco Brasil S.A. in Rio de Janeiro. In that

role, I worked for nine years on litigation, contracts, and tax matters. I gradually received greater
responsibility and, by the mid-1980s, I was responsible for a portfolio of lawsuits in five states of
Brazil. After the fall of the military regime in Brazil in 1985, there was a general liberalization
of oil exploration. This, in turn, led me to work more frequently with Texaco’s law team in
Coral Gables, Florida. In 1988, I joined Texaco Inc.’s Latin America/West Africa office in
Coral Gables. And at that time, my wife and I relocated from Brazil to the United States.
Following the move, I studied and learned how to read and speak Spanish and began conducting
business in that language. I am a native speaker of Portuguese and consider myself fluent in
Spanish and English.
7.

In 1993, I received a promotion to Senior Attorney. In 1998, Texaco promoted

me to Chief Counsel of the International Upstream Group. At that time, my wife and I left Coral
Gables and moved to Houston, Texas. In 2000, Texaco again promoted me, this time to
Associate General Counsel for Global Business in White Plains, New York, and we then moved
from Houston to Connecticut.
8.

On October 9, 2001, Texaco Inc. merged with a wholly-owned subsidiary of

Chevron Corporation, Keepep Inc., and emerged from that transaction as the surviving
corporation and a direct subsidiary of Chevron. After 2001, however, Texaco continued
operating independently of Chevron; and it has been maintained as a separately-constituted
corporation ever since. After the acquisition, Chevron offered me an opportunity to leave
Texaco and return to Coral Gables as Vice President and General Counsel for Chevron Latin
America Products. I accepted the position in 2002.
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In 2005, while still working in Coral Gables, I became Regional Managing

Counsel for Chevron Global Downstream – Latin America. In this position, I oversaw all
transactional, litigation, environmental, employment, and commercial matters dealing with
Chevron’s Latin American operations relating to marketing, global lubricants, global aviation,
and supply and trade.
10.

In May 2011, Chevron named me Managing Counsel for the Major Transactions

Law Group and asked me to move to San Ramon, California. The Major Transactions Law
Group assists Chevron with transactions (more than $100 million), both internationally and in the
United States.
11.

Last year, my title changed to Senior Managing Counsel for that same group. In

my current position, I supervise nine lawyers and one paralegal.
12.

During my time with Texaco and Chevron, I have become very familiar with the

activities of TexPet in Ecuador and the Consortium. I also have become very involved in the
defense of the litigation against Chevron in Lago Agrio, Ecuador (“Ecuadorian litigation”).
Specifically, I supervised Chevron’s defense of the Ecuadorian litigation from the date the case
was filed in 2003 until approximately 2009. While overseeing the day-to-day aspects of the
litigation, I worked closely with our local counsel in Ecuador, including Adolfo Callejas. I also
worked with Rodrigo Pérez Pallares, TexPet’s legal representative in Ecuador.
13.

As part of my job, and as part of my defense against the bogus criminal charges

that were brought against me and Mr. Pérez Pallares in Ecuador, I regularly reviewed Crude
outtakes, documents that were obtained in discovery, and arguments and public statements that
were made by Steven Donziger, the Lago Agrio Plaintiffs’ lawyers, and the Republic of Ecuador.
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WINDING DOWN THE CONSORTIUM
History of the Consortium
14.

In 1964, TexPet, a subsidiary of Texaco, entered into a contract with the Republic

of Ecuador that granted oil exploration and production rights to TexPet and Gulf Oil.
(“Concession Contract”). TexPet’s and Gulf Oil’s joint venture came to be known as “the
Consortium.” TexPet and Gulf agreed that TexPet would act as the sole operator of the
Consortium under the terms of the 1965 Napo Joint Operating Agreement (“JOA”). [PX 210]. I
recognize PX 210 as a true and correct copy of the 1965 Napo Join Operating Agreement. In
1973, the Republic of Ecuador revised the terms of the Concession Contract with TexPet and
Gulf. One major change in the terms was that Ecuador’s state-owned oil company was given the
right to acquire a 25% interest in the Consortium’s on-going operations. [PX 211]. I recognize
PX 211 as a true and correct copy of the 1973 Agreement between the Republic of Ecuador, Gulf
Oil, and TexPet. In 1974, the state-owned oil company, Corporación Estatal Petrolera
Ecuatoriana or CEPE, which later became known as Petroecuador, did just that—reducing the
interest of TexPet and Gulf each to a 37.5% share. By 1976, Petroecuador acquired the
remaining equity participation from Gulf Oil and became the majority owner of the Consortium
with a 62.5% interest in the Consortium. TexPet continued to hold a minority interest of 37.5%.
[PX 212]. I recognize PX 212 as a true and correct copy of the Agreement between CEPE and
Gulf Oil regarding CEPE’s acquisition of Gulf Oil’s share in the Consortium.
15.

TexPet operated the Consortium under the supervision of the Republic of Ecuador

on multiple levels. At the operational level, as the majority owner of the Consortium,
Petroecuador remained the ultimate decision-maker on such matters as work plans, budgets, and
other projects. At the regulatory level, the Republic of Ecuador, through its laws and
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government subdivisions, such as the Ministry of Energy and Mines and the National Director of
Hydrocarbons, supervised the conduct of both members of the Consortium.
16.

Over the 25 or so years of operation of the Consortium, TexPet earned under $500

million in profits, while the Republic of Ecuador made in excess of $20 billion.
17.

On July 1, 1990, Petroecuador’s affiliate, Petroamazonas, assumed the role of

operator from TexPet. Thus, since 1990, TexPet has had no role in the exploration, production,
or transportation of oil in Ecuador, other than as a minority owner in the Consortium until 1992.
18.

On June 6, 1992, the 1973 Concession Contract expired, after the Republic of

Ecuador declined to extend it further. Following the expiration of the Concession Contract,
TexPet’s 37.5% share in the Consortium reverted back to Petroecuador, thereby making
Petroecuador the 100% owner of the former Consortium oil fields and facilities. Thus, by July 1,
1990, TexPet no longer operated the Consortium; and, by June 6, 1992, TexPet ceased any
involvement in the Consortium.
19.

Since the termination of the Concession Contract, TexPet remains a duly

organized corporation in Ecuador with a bank account, offices, a legal representative, and
corporate books.
Wind-Down of TexPet in Ecuador
20.

The story of my involvement with TexPet, Ecuador, and the Ecuadorian litigation

begins one morning in 1990, when I was grabbing a cup of coffee in Texaco’s Coral Gables
office. The General Manager of TexPet, Warren Gillies, asked me to join a meeting regarding
TexPet. In that meeting, I was introduced to certain issues surrounding TexPet and the looming
transfer of operations from TexPet to Petroecuador. That encounter changed the course of my
professional career.
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I soon learned that the TexPet leadership was hoping to extend the 1973

Concession Contract by 10 years. The Republic of Ecuador, however, decided not to extend the
1973 Concession Contract. As a result, TexPet executives began to wind down operations in
Ecuador. As part of the wind-down process, TexPet formed an internal, cross-disciplinary
leadership group to review all aspects of TexPet’s activities as operator and as a minority
stakeholder in the Consortium. Within Texaco we generally referred to this group as the
“Ecuador Team.” The Ecuador Team included many experts from such diverse fields as
petroleum and environmental engineering, taxes and finance, and many others. The Ecuador
team had two objectives: (1) to ensure that TexPet complied with all of its legal obligations,
including, under Ecuadorian law, the terms of the 1973 Concession Contract, the JOA, and
whatever terms were imposed as a result of wind-down agreements; and (2) to preserve all of
TexPet’s rights.
22.

Robert Black, President of Texaco Latin America/West Africa, appointed me to

lead the Ecuador Team based on my experience working on several operational projects in Latin
America and West Africa, including in Angola, Nigeria, Paraguay, Argentina, and Brazil.
23.

The Ecuador Team met regularly, at least every two months, regarding the phase

out of TexPet’s activities in Ecuador. I discussed these and other issues with Ecuadorian
officials. If I did not directly participate in discussions with Ecuadorian officials, then members
of my team advised me of such discussions. I also participated in the Ecuador Team’s regular
updates to senior Texaco executives on the progress of negotiations.
24.

In the early 1990s, I visited Ecuador to obtain information and identify issues to

prepare a plan for winding down operations. This was the first of my many trips to Ecuador.
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The Defendants repeatedly claim that I was sent “to Ecuador to quietly work out a

‘clean-up’ agreement directly with the government minister in charge of the energy sector.” [PX
806#]. That is false. The process was not “quiet,” but instead involved open and transparent
discussions between TexPet, multiple administrations and agencies of the Republic of Ecuador,
Petroecuador and its subsidiaries, and third-party contractors. One of the difficulties of
negotiating with the Republic of Ecuador was the constant changing of administrations. For
example, between 1991 and 1998, I met with a number of different government officials from a
number of different administrations, including Ministers of Energy and Mines Francisco Acosta,
Gustavo Galindo, and Galo Abril; Undersecretaries for the Environment Alejandro Bodero,
Giovanni Rosania, Hugo Jara, and Jorge Alban; and President of Petroecuador Ramiro Gordillo.
I recognize PX 806# as a true and correct copy of an e-mail produced in a related § 1782
proceeding from Steven Donziger to David Kuhn dated November 3, 2006 and attaching a book
proposal titled “Amazon Awakening.”
26.

These meetings and discussions yielded several agreements on environmental

remediation that were entered into by the Republic of Ecuador, Petroecuador, and TexPet: the
agreement to conduct a joint audit; the Memorandum of Understanding in December 1994 (the
“1994 MOU”); the Scope of the Environmental Remedial Work in March 1995 (the “Scope of
Work”); the Settlement Agreement in May 1995 (the “1995 Settlement Agreement”); the
Remedial Action Plan, signed and approved by the Republic of Ecuador, Petroecuador, TexPet
and Woodward-Clyde in September 1995; and the “1998 Final Release” granted by the Republic
of Ecuador and Petroecuador to TexPet, its assigns and successors in September 1998.
Environmental Audits and Remediation
27.

In two May 1990 letters, Engr. Diego Tamariz, the Ecuadorian Minister of Energy

and Mines, asked TexPet [PX 214] and Petroecuador [PX 213] to commission environmental
8
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audits. The Minister requested that the audits be conducted by a foreign company “with
experience in these activities” as part of the wind-down of the Consortium. Almost immediately
after receiving the letter, TexPet agreed to an audit. In response to the Minister’s request, both
parties proceeded with the understanding that the audit and any resulting remediation
responsibilities would be shared between TexPet and Petroecuador, consistent with their
respective equity participation in the Consortium. [PX 215]. I recognize PX 213 and PX 214 as
true and correct copies of the letters from Minister Tamariz to Petroecuador and Texaco,
respectively. The letter to Texaco is dated May 11, 1990, while the date of the letter to
Petroecuador is illegible but appears to be around May 1990. I recognize PX 215 as a true and
correct copy of Texaco’s response to the audit request dated June 1, 1990.
Negotiating the Scope of Remediation
28.

Following the initial joint audit report, the Minister of Energy and Mines shifted

gears and no longer wanted to proceed with the joint audit process. Specifically, Minister
Francisco Acosta made it clear to me that the Republic of Ecuador did not want to spend any
additional funds on the joint audit or the remediation. Instead, Minister Acosta preferred that
TexPet spend whatever amount was necessary to remediate a number of sites, to be defined later
by Texpet and the Republic of Ecuador in a specific Scope of Work. Petroecuador, by then the
sole owner and operator of the former Concession area, would in turn remediate all the sites
outside of Texpet’s Scope of Work, including those sites that remained as part of Petroecuador’s
ongoing operations in the former Concession area. In exchange for providing TexPet a full and
complete release from any future obligations for environmental impact, Minister Acosta
suggested that the parties work on a plan to identify the specific remedial tasks TexPet was to
perform to satisfy its share of the Consortium’s total environmental remediation obligations.
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Consistent with this understanding, on December 14, 1994, TexPet, Petroecuador,

and the Minister of Energy and Mines signed the 1994 MOU that obligated the Republic of
Ecuador to “negotiate the full and complete release of TexPet’s obligations for environmental
impact arising from the operations in the Consortium.” [PX 222]. The 1994 MOU identified the
following objectives:
“a) To set out the scope of the environmental remedial work to be conducted in the area
of the [Consortium];
b) To formalize the authorization by the Ministry and PETROECUADOR to Texpet to
select a Contractor for the performance of said environmental remedial work;
c) To create procedures for the Ministry and PETROECUADOR to review and approve
the environmental remedial work to be performed; and
d) To establish the mechanisms by which TexPet is to be released from any claims that
the Ministry and PETROECUADOR may have against TexPet concerning the
environmental impact caused as a consequence of the operations of the former . . .
Consortium.”
[PX 222]. I recognize PX 222 as a true and correct copy of the December 14, 1994
Memorandum of Understanding that I signed on behalf of TexPet.
30.

Pursuant to the terms of the 1994 MOU, around March 1995, the Republic of

Ecuador, Petroecuador, and TexPet negotiated and executed a precise “Scope of Work”
identifying the particular sites and projects that would constitute TexPet’s remediation
obligations. [PX 223].
31.

Following the execution of the Scope of Work, I participated in a number of

meetings with various Ecuadorian officials, including the Minster of Energy and Mines and the
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Undersecretary for the Environment regarding the terms and conditions of the 1995 Settlement
Agreement. Based on the negotiations at these meetings, around May 1995, I executed on behalf
of TexPet a settlement agreement with Ecuador and Petroecuador (the “1995 Settlement
Agreement”). [PX 223]. In consideration for a release from any future responsibility for
environmental impacts, TexPet agreed to perform the defined “Environmental Remedial and
Mitigation Work” and to provide “socio-economic compensation” for the affected areas. The
1995 Settlement Agreement immediately “release[d], acquit[ted], and forever discharge[d]”
TexPet and its successors and assigns from any and all claims based on “Environmental Impact”
for all areas outside the Scope of Work. [PX 223]. I recognize PX 223 as a true and correct
copy of the May 4, 1995 Settlement Agreement that I signed on behalf of TexPet.
The Remediation and Certifications
32.

From 1995 to 1998, I supervised TexPet’s performance of work defined by the

Scope of Work.
33.

As part of the remediation process, government inspectors issued 52 site

certificates or actas confirming completion of a particular remediation task. After the
remediation of a cluster of sites, the inspectors recommended that the higher level Ecuadorian
officials sign intermediate actas. [PX 224, PX 225, PX 226, PX 237, PX 238, PX 240, PX 242,
PX 243, and PX 245]. I recognize exhibits PX 224, PX 225, PX 226, PX 237, PX 238, PX 240,
PX 242, PX 243, and PX 245 as true and correct copies of the nine intermediate actas that I
signed on behalf of TexPet between February 26, 2006 and October 16, 2007.
Republic of Ecuador Releases TexPet from Environmental Liabilities and Claims
34.

In September 1998, the inspectors issued the 52nd Certificate, confirming that

TexPet had complied with its obligations under the 1995 Settlement Agreement and Scope of
Work to remediate its share of sites. [PX 247]. I recognize PX 247 as a true and correct copy of
11
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the 52nd Certificate that I received and reviewed around the time it was issued in September
1998. A few days later, the Republic of Ecuador and Petroecuador accepted the 52nd Certificate
and executed the Acta Final (the “1998 Final Release”), certifying TexPet’s full performance of
its obligations under the 1995 Settlement Agreement and Scope of Work. [PX 246]. The
signing was very ceremonial. Aside from Ecuadorian officials, many of the site inspectors also
attended. I recognize PX 246 as a true and correct copy of the 1998 Final Release dated
September 30, 1998 that I signed on behalf of TexPet.
35.

The 1998 Final Release was written to “release, absolve and discharge TexPet”

and any of its successors and assigns from “any liability and claims.” Patricio Ribadeneira, the
Minister of Energy and Mines, executed the 1998 Final Release on behalf of Ecuador. Ramiro
Gordillo signed for Petroecuador. Luis Alban Granizo, manager of Petroproducción, signed for
his company. Mr. Pérez Pallares and I signed on behalf of TexPet.
36.

The arbitral panel hearing Chevron’s claims against the Republic of Ecuador

under the Bilateral Investment Treaty between the United States and the Republic of Ecuador
recently ruled that the settlement and release barred the Republic of Ecuador or anyone else from
bringing claims for diffuse, general environmental harm. [PX 2473]. PX 2473 is a true and
correct copy of the ruling by the BIT arbitral panel dated September 17, 2013. This ruling is
consistent with my understanding of the legal effect of the 1995 Settlement Agreement and the
1998 Final Release at the time I signed them.
37.

I spent years going into the Oriente region of Ecuador to monitor the remediation

work required by the 1995 Settlement Agreement. I would often spend extended periods of time
in Ecuador—at great sacrifice to me and my wife.
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The process of negotiating the remediation and final settlement was a protracted

affair. We negotiated the settlement and release across multiple Ecuadorian entities (including
the Ministry of Energy and Mines, the Undersecretary of the Environment, and Petroecuador)
during multiple presidential administrations that changed in rapid succession between 1992 and
1998. Thus, although we executed the 1998 Final Release during the administration of President
Jamil Mahuad, I negotiated the audit and various other aspects of the remediation and release
with members of four other administrations, including those of Presidents Rodrigo Borja
Cevallos, Sixto Durán Ballén, Abdalá Bucaram, and Fabián Alarcón.
Municipal Settlements
39.

The municipalities of La Joya de los Sachas, Francisco de Orellana, Shushufindi,

and Lago Agrio filed lawsuits against TexPet. The 1995 Settlement Agreement specifically
required TexPet to exercise best efforts to settle these municipal lawsuits. [PX 228, PX 229, PX
230, PX 231, and PX 232]. I recognize PX 228, PX 229, PX 230, PX 231, and PX 232 as true
and correct copies of the municipal agreements signed around April and May 1996.
40.

I negotiated these settlements with the respective mayors and other leaders of

each municipality. TexPet settled these lawsuits and received municipal releases of potential
claims for environmental impact in exchange for approximately $3.8 million for public projects,
including projects related to potable water and sewage systems. These municipal settlement
agreements identified the projects to be funded, as chosen by each municipality. The settlement
agreements made clear that TexPet was not assuming any additional responsibilities regarding
these projects, other than providing the funding.
41.

Hugo Camacho, one of the named Lago Agrio Plaintiffs in the Ecuadorian

litigation, who was the President of Pimampiro, a town in the Napo Province, wrote a letter to
Peter Bijur, the CEO of Texaco, dated September 18, 1997, and copied me, expressing “real
13
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gratefulness” to Texaco for “the environmental remediation work performed,” which “produced
such a positive outcome for the local population.” [PX 244]. I recognize PX 244 as a true and
correct copy of the letter from Mr. Camacho to Peter Bijur.
THE ECUADORIAN LITIGATION
42.

When the Lago Agrio Plaintiffs filed their lawsuit in Lago Agrio in 2003, I

assumed supervision of the day-to-day activities in Chevron’s defense. In that role, I oversaw
the overall strategy for defending the litigation. I managed outside counsel, including local
Ecuadorian counsel. And I acted as a liaison between the Ecuadorian lawyers and Chevron’s
U.S.-based lawyers. My background in civil law helped in that role because I could explain the
procedures.
Individuals Involved in the Ecuadorian Litigation
43.

As a result of my work on the Ecuadorian litigation, I am familiar with many of

the individuals and organizations involved.
44.

Cristóbal Bonifaz: I first saw Cristóbal Bonifaz in person in late 1993, soon

after he and Joe Kohn filed the Aguinda litigation in the Southern District of New York. I have
interacted with Mr. Bonifaz in person a number of times.
45.

Adolfo Callejas: Adolfo Callejas was Texaco’s and later Chevron’s lead outside

counsel in Ecuador. I have known Mr. Callejas for many years and first began working with him
on the wind-down of TexPet’s operations. When the Lago Agrio Plaintiffs filed their lawsuit,
Mr. Callejas was hired to represent Chevron because he is an excellent lawyer as well as a man
of integrity and intellect. He also had familiarity with TexPet’s operations in Ecuador. Mr.
Callejas reported to me when I oversaw the day-to-day defense of the litigation.
46.

Steven Donziger: I first saw Defendant Steven Donziger in person in late 1993

or early 1994 in Manhattan.
14
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Since that time, I have interacted in person with Donziger on a number of

occasions, including during Judicial Inspections and meetings in Coral Cables, Florida and
Washington, D.C. For example, I saw Donziger at a number of Judicial Inspections, where he
appeared to be coordinating activities for the Lago Agrio Plaintiffs. He appeared to be
instructing Monica Pareja, Pablo Fajardo, Luis Yanza, Julio Prieto, and others. He also appeared
to be the spokesperson to the media on behalf of the Lago Agrio Plaintiffs.
48.

Alberto Wray: Alberto Wray acted as lawyer for the Lago Agrio Plaintiffs

during the initial phases of the Ecuadorian litigation.
49.

Monica Pareja: Monica Pareja is an attorney who worked in Dr. Wray’s office.

She attended nearly all of the initial Judicial Inspections. Over the course of the litigation, her
role also diminished.
50.

Pablo Fajardo: I first met Pablo Fajardo at one of the Judicial Inspections. At

the time he was not serving as the lead lawyer but assisting others. Over time, Fajardo assumed
a more substantive role litigating the case.
51.

Luis Yanza: Luis Yanza was a key leader of The Frente, including serving as

President for some time. I would see Yanza at nearly every Judicial Inspection. He was almost
always involved with protests and other pressure tactics.
52.

Julio Prieto: Julio Prieto was a lawyer who represented the Lago Agrio

Plaintiffs. I met Prieto at a number of Judicial Inspections.
53.

Alejandro Ponce Villacis: Alejandro Ponce Villacis was a lawyer who

represented the Lago Agrio Plaintiffs.
Fraud and Other Irregularities in the Ecuadorian Litigation
The Cabrera Fraud

15
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In late March 2007, I learned about the Court’s appointment of Richard Stalin

Cabrera Vega as its sole “global damages assessment” expert. I understood Cabrera to be a
mining engineer by training. I was concerned and suspicious that the judge had appointed a
single individual with no apparent qualifications in oil exploration or remediation to act as the
Court’s auxiliary to prepare a global damages assessment report for the Court to use to render a
judgment. I also was concerned and suspicious that Cabrera was not one of the experts
nominated by the parties for the Judicial Inspections.
55.

I was concerned and suspicious when the Ecuadorian Court maintained his

appointment, even after Cabrera missed the deadline to take his oath. Ordinarily, failure to take
the oath in time is a fatal flaw that cannot be cured except by nominating a different expert.
56.

My concerns and suspicions about Cabrera continued during his conduct at site

inspections. The parties and their representatives were invited to attend these inspections, and I
had the opportunity to witness Cabrera’s conduct first-hand at two or three of the inspections.
During some of the inspections that I attended, I witnessed Cabrera discard selected soil samples.
When one of Chevron’s lawyers asked Cabrera why he was selectively discarding samples,
Cabrera replied that his duty was to “find contamination.” Chevron’s lawyer responded that his
duty was, rather, to objectively report on the conditions of the site.
57.

I was concerned and suspicious with our level of access to Cabrera during the

inspections, as compared to the access provided to the Lago Agrio Plaintiffs. I remember that at
every inspection I attended, a group of the Lago Agrio Plaintiffs’ allies huddled around Cabrera,
as if trying to shield him from Chevron. Cabrera would put up a yellow “police investigation”
tape around his work area. The Lago Agrio Plaintiffs’ allies often would be on the other side of
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the tape assisting Cabrera. But Chevron’s experts and lawyers were not allowed anywhere near
Cabrera, typically having to stay on the other side of the yellow tape.
58.

In the Crude outtakes I have seen, on June 4, 2007, Donziger confirms that their

intent was to surround Cabrera and explains: “I think we need the oversight of . . . ten to twenty
people to [unintelligible] Richard and protect him.” [PX 63; PX 63A; PX 63B]. I recognize PX
63, 63 A, and PX 63 B as true and correct copies of the Crude outtake and transcripts that I
reviewed.
59.

At the time of the Cabrera inspections, I had no explanation for these oddities. As

we filed objections to the many procedural irregularities that we were able to observe, I
suspected collusion and other impropriety, but there was nothing I could prove at the time. It
was not until later, after I watched the Crude outtakes, that I realized the full extent of the fraud
against Chevron.
The Judgment Fraud
60.

I recall reading the judgment shortly after it was issued and reacting with

suspicion. First, the Ecuadorian Court released the judgment just two weeks after Chevron filed
the RICO Complaint in this litigation. The timing appeared highly suspect. Second, the
judgment did not read like a uniform document written by a single person. Rather, the judgment
appeared disjointed and riddled with awkward and unusual language. Finally, in all my years of
practice, I had never encountered a civil law court issuing a penalty contingent on a party
apologizing.
61.

During my involvement in the litigation, I felt very frustrated that the Lago Agrio

Plaintiffs were resorting to underhanded tactics to litigate their case, yet I could not prove it at
the time. The ample evidence unearthed more recently—particularly the Crude outtakes and the
many documents Donziger, his consultants, and others had to produce in various § 1782
17
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proceedings around the United States—have confirmed my suspicions that the Ecuadorian
litigation was based on deception and fraud.
THE CRIMINAL CHARGES
62.

Almost immediately after the Lago Agrio complaint was filed in 2003, the

representatives of the Lago Agrio Plaintiffs, including Donziger, sought to bring bogus criminal
charges against me, my colleague Mr. Pérez Pallares, and former ministers and officials of the
Republic of Ecuador, for purported falsification of documents regarding the settlement and
release, as well as for purported environmental crimes. Between 2003 and 2011, I experienced
an unimaginable nightmare, ranging from stress, anger, pain, and frustration from having to face
such accusations, to relief each time four separate prosecutors reviewed the matter and then
closed the investigation.
Lago Agrio Plaintiffs Collude to Bring Bogus Criminal Allegations
63.

I suspected that the representatives of the Lago Agrio Plaintiffs, including

Donziger, were colluding with the Republic of Ecuador to bring bogus criminal charges. Just as
a matter of logic, if the Lago Agrio Plaintiffs could annul the settlement and release, then (1)
they would eliminate one of the biggest legal impediments to holding Chevron liable, and (2)
enable the Republic of Ecuador to shirk its clean-up obligations. And the pendency of criminal
charges would put pressure on Chevron to settle the entire civil matter.
64.

I did not realize at the time, however, the unimaginable extent of the collusion.

Having now seen the Crude outtakes and the § 1782 documents, I feel like my family and I have
been used in Donziger’s scheme with his Ecuadorian allies to extort a settlement from Chevron
Corporation and get me removed from my team involved in the Ecuadorian litigation. While the
resulting charges were ultimately dismissed, the criminal proceedings, among other things,
impaired my ability to go to Ecuador and work on the case.
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This long ordeal began when I received a phone call in my office in Coral Gables,

Florida—I believe from Mr. Pérez Pallares—informing me that on April 9, 2003, Ecuador’s
Comptroller General, Dr. Genaro Peña Ugalde, had issued a report evaluating the
implementation of the environmental remediation and release of obligations contained in the
1995 Remediation Action Plan, the 1995 Settlement Agreement, and the 1998 Final Release.
The timing of the report seemed strange because the Comptroller General’s office investigated
the remediation and release issue in 2001, received Texaco’s response, and took no further
action. When the Lago Agrio Plaintiffs filed their lawsuit immediately thereafter in May 2003,
the significance of the timing became clear.
66.

Within months, I received a call from Mr. Pérez Pallares in my office in Coral

Gables, Florida, informing me that on October 29, 2003, the Comptroller General submitted a
criminal complaint (“denuncia”) to the Prosecutor General against me, Mr. Pérez Pallares, and
former Ecuadorian officials who signed the 1998 Final Release, requesting that the Prosecutor
General investigate the matter.
67.

The Comptroller General filed the denuncia three weeks after Chevron notified

Ecuador that the Lago Agrio claims fell within the scope of the 1995 Settlement Agreement and
the 1998 Final Release and requested that Ecuador honor its contractual obligations and assume
responsibility for any remaining environmental remediation. Also, a week earlier, I attended the
Conciliation Hearing in the case where Chevron answered the allegations in the complaint
stating, among other defenses, that the settlement and release barred the Lago Agrio Plaintiffs’
claims. To me, this confluence of events so close in time showed the coordination between the
Lago Agrio Plaintiffs and the Republic of Ecuador.
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Four Prosecutors Investigate and Dismiss the Allegations
68.

In May 2004, Ecuador’s Prosecutor General, Mariana Yépez Andrade, opened a

preliminary investigation into the allegation of falsification of public documents. She also
requested a separate investigation of potential crimes against the environment—to be conducted
by the Public Prosecutor of Pichincha.
69.

On August 9, 2006, after more than two years of investigation, Ecuador’s then

Prosecutor General, Cecilia Armas, requested dismissal of the investigation into the falsification
proceeding. [PX 252]. According to her report, Dr. Armas reviewed the Comptroller General’s
Report and found no “civil or administrative liability in any of [the Comptroller General’s]
conclusions, nor . . . evidence of any criminal liability for any crime whatsoever.” Dr. Armas
noted the “obvious contradiction” between the Comptroller General’s report, in which “none of
the findings . . . indicate any evidence of criminal liability,” and the denuncia, “which the
Comptroller alleges to be based on ‘evidence found in the [Comptroller General’s Report].’” I
recognize PX 252 as a true and correct copy of the August 9, 2006 report of Dr. Armas.
70.

Parallel to the investigation of the falsification accusation, the Public Prosecutor

of Pichincha was investigating the allegations of potential environmental crimes, which included
field inspections of sites in the former Concession area.
71.

On June 1, 2005, Prosecutor Luis Enriquez Villacrés wrote to the District

Prosecutor, Dr. Washington Pesántez, confirming, as to any alleged environmental crimes, that
“no conduct was found that would be covered by the pertinent articles of the Criminal Code.”
[PX 253]. I recognize PX 253 as a true and correct copy of the June 1, 2005 letter from Luis
Enriquez Villacrés to Dr. Pesántez. On September 4, 2006, after additional investigations, the
Prosecutor of Pichincha, Dr. Marianita Vega Carrera, issued a report finding no improper
conduct and requesting dismissal of that investigation. [PX 256]. I recognize PX 256 as a true
20

Plaintiff's Exhibit 3000 p. 20 of 44

Case 1:11-cv-00691-LAK-JCF Document 1553-1

Filed 10/15/13 Page 22 of 45

and correct copy of the September 4, 2006 report of Dr. Vega that another Chevron attorney,
Pablo Meneses, faxed to me.
72.

On September 22, 2006, Dr. Pesántez, Dr. Vega’s superior, reported to the Third

Criminal Court of Napo that, based on the investigation—in which I cooperated and testified—
the District Prosecutor found that there was “not sufficient evidence to pursue the case against
. . . Mr. Ricardo Reis Veiga and Dr. Rodrigo Pérez Pallares.” [PX 259]. I recognize PX 259 as a
true and correct copy of the September 22, 2006 letter of Dr. Pesantez.
73.

On June 22, 2007, Dr. Pesántez issued another opinion that confirmed all of Dr.

Vega’s findings and once again ratified the request for dismissal of the investigation. [PX 261].
I recognize PX 261 as a true and correct copy of the report of Dr. Pesántez to the Judge of the
Third Criminal Court of Sucumbios.
74.

Dr. Pesántez’s opinion concluded that the Comptroller General had “not

provide[d] . . . evidence . . . [of the environmental] damages allegedly caused by TEXACO.” Dr.
Pesántez further concluded that, since there was “no relevant evidence of a crime,” there were
“no sufficient grounds to commence the prosecutorial investigation (Instrucción Fiscal) against
any person whatsoever for the facts reported” by the Comptroller General. Dr. Pesántez then
ratified Dr. Vega’s request for dismissal of the investigation.
75.

After spending two years of my life travelling back and forth between the U.S.

and Ecuador to defend myself against these allegations, including appearing twice to provide a
formal statement and answer the prosecutors’ questions, I felt relieved and vindicated by these
decisions to dismiss. I remember calling my mother in Brazil every time a prosecutor issued a
favorable decision. I wanted to inform her about the status of each investigation because she
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worried about me and prayed for me. Following Dr. Pesántez’s decision, I hoped to put this
cycle of emotional and mental trauma behind us so that I could finally move forward.
76.

My relief was short-lived. Despite the repeated dismissals and recommendations

for dismissal, the President of the Supreme Court refused to archive the falsification proceeding,
which would officially close the investigation.
77.

On March 1, 2007, after the Supreme Court’s repeated refusal to archive the

investigations, the new Prosecutor General of Ecuador, Jorge German, again requested that the
case be archived. He emphasized that the Court lacked any discretion to refuse that request. [PX
258]. Yet, the Supreme Court again refused.
78.

Such a blatant disregard for the law and the Prosecutor General’s strongly worded

request worried me. The unusual actions of the Supreme Court suggested political influence or
some other ulterior reason for refusing to archive the investigation. Aside from the anxiety of
criminal allegations constantly casting a shadow over me, I felt increased frustration because the
allegations had already been investigated and everyone associated with investigating the matter
had declined to pursue the investigation further.
Donziger and His Allies Devise a Scheme to Re-Open the Criminal Investigation and
Bring Criminal Charges against Me to Pressure Chevron Corporation into Settling
79.

As I explain below, there came a time when the criminal investigation against me

and my friend Rodrigo Pérez Pallares was reopened, and criminal charges were brought.
Chevron paid for counsel to defend us in Ecuador. In addition, the Company paid for U.S.
counsel to represent us separate from Chevron in a series of § 1782 actions brought before U.S.
courts. Mr. Pérez Pallares’s counsel at Rivero Mestre in Miami and my counsel at Covington &
Burling in New York worked together with Gibson Dunn attorneys (who were representing
Chevron in these same actions) to learn the truth about what was behind these charges. What our
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attempt uncovered was proof that these were bogus criminal charges brought as part of a scheme
by Donziger and his allies, in collusion with the Republic of Ecuador, to extort a settlement from
Chevron by threatening me and Mr. Pérez Pallares with jail time and distracting us from
defending Chevron in the Ecuadorian litigation. I read with fascination and disgust each e-mail
and document that my U.S. counsel uncovered that demonstrated to me that Donziger and his
allies’ were involved in the re-opening of the criminal case as part of their extortion scheme—
and done with utter disregard for the human toll the criminal charges would have on us.
80.

My suspicions that Donziger used the criminal proceedings to pressure Chevron

into a settlement in the civil case were confirmed in Donziger’s notebook entries. On October 4,
2005, Donziger wrote to himself: “Idea to pressure the company, get major press in U.S. via
Lehane, and compel the Ec gov to act against the company legally to nullify the remediation
contract.” [PX 170]. I recognize PX 170 as a true and correct copy of Donziger’s notebook
produced in a related § 1782 proceeding. Two days later, Donziger wrote to himself: “The key
issue is criminal case. Can we get that going? What does it mean? I really want to consolidate
control with contract before going down a road that I think could force them to the table for a
possible settlement.” [PX 172]. I recognize PX 172 as a true and correct copy of excerpts of
Donziger’s notebook produced in a related § 1782 proceeding that I reviewed.
Donziger Coordinates with the Republic of Ecuador to File Baseless Fraud
Allegations in a U.S. Civil Case
81.

In June 2006, before Judge Leonard Sand in the Southern District of New York,

the Republic of Ecuador, though its lawyers at Winston & Strawn, claimed fraud in connection
with TexPet’s remediation efforts as a defense to Chevron’s claims for breach of the 1995
Settlement and 1998 Final Release. At the time, I remember feeling angry and frustrated at this
latest unsupported accusation, which opened yet another front in the personal campaign against
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me and, I believe, was a further means of pressuring the Company to settle the Ecuadorian
litigation.
82.

Later in 2006, as part of that same proceeding in New York, Ecuador’s Attorney

General at the time, José María Borja, was deposed by Chevron on September 16, 2006. I was
present at his deposition when the Attorney General testified that he knew of no lies or wrongdoings committed by anyone in connection with the settlement and release and that he was not
aware that the Republic had claimed fraud in the U.S. proceeding, despite the fact that he, as a
representative of Ecuador, was Winston & Strawn’s “client” for all intents and purposes.
Hearing that testimony angered me.
83.

When I later read portions of Donziger’s notebooks, produced in the § 1782

proceedings, I came to understand what really happened: Donziger was the leader behind that
bogus fraud claim filed by the Republic of Ecuador. In a September 27, 2006 entry from his
notebooks, written only weeks after the claim was filed, Donziger admitted that the Republic of
Ecuador’s lawyers at Winston & Strawn had “gone out of their way to push this . . . claim
aggressively” and confessed that “[w]hen I look back, I am still amazed we actually sold
Winston on the fraud claim.” [PX 186]. I recognize PX 186 as a true and correct copy of
excerpts of Donziger’s notebook produced in a related § 1782 proceeding that I reviewed. He
even described convincing Winston & Strawn to pursue the claim as “the greatest
accomplishment yet for us.” [PX 169#]. I recognize PX 169# as a true and correct copy of
excerpts of Donziger’s notebook produced in a related § 1782 proceeding that I reviewed.
84.

In October 2006, the Republic of Ecuador withdrew its fraud claim in the New

York proceeding. Donziger explained the reason in his notebook—lack of evidence to support it.
On October 4, 2006, Donziger wrote to himself that he warned the Winston “team to be ready for
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a Rule 11 motion from Chevron over the withdrawal of the fraud claim.” [PX 188]. Donziger
even wrote to himself that Winston & Strawn’s attorneys were so concerned “they could not
find a witness in Ec[uador] to testify” in support of the fraud claim that they feared “Sand would
really punish them and even sanction them for leading Chevron down this path knowing they did
not have a witness.” [PX 187]. Recognizing the risk to the Republic of Ecuador’s counsel,
Donziger nonetheless expressed his reluctance to withdraw the claim because it “was their main
weapon over Reis Veiga and the company, and it had been reported widely in the trade
publications and in Ecuador.” [PX 187]. Once the claim was withdrawn, though, Donziger
crowed to himself: “This backs up my litigation strategy of filing losing motions to create
leverage.” [PX 190]. I recognize PX 187, PX 188, and PX 190 as a true and correct copy of
excerpts of Donziger’s notebook produced in a related § 1782 proceeding that I reviewed.
Correa’s Ascension to the Presidency Intensifies the Pressure Campaign
85.

Soon after the election of Rafael Correa as President of Ecuador in December

2006, the pressure campaign against me, Mr. Pérez Pallares, and others involved in the
remediation intensified—all of which, I later learned, was with the intention of influencing the
civil case in Lago Agrio. In December 2006, the Crude cameras captured Donziger summarizing
the significance of Correa’s election to the Lago Agrio Plaintiffs’ efforts noting, “all these people
. . . we already have connections with. They love us and they want to help us. Okay? So, we’ve
gone, basically, from a situation where we couldn’t even get in the door to meet many of these
people in these positions to one where they’re actually asking us to come in and asking what they
can do.” [PX 16; PX 16A]. I recognize PX 16 and PX 16A as true and correct copies of a Crude
outtake and transcript that I reviewed.
86.

In reviewing the Crude outtakes I saw a clip dated January 2007, soon after

Correa’s election, where Donziger admits that he and his allies wrote a “report” on the fraud for
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Ecuador’s Attorney General to send to the U.S. Attorney General. While perusing the report, Joe
Kohn notes, “that may…is something that we could facilitate going away at the right time.” And
Donziger responds, “Exactly.” [PX 32; PX 32A]. I recognize PX 32 and PX 32A as true and
correct copies of a Crude outtake and transcript that I reviewed.
87.

What follows is other evidence our attorneys have uncovered of how Donziger

and his allies colluded with the Correa administration to get these bogus criminal charges
brought against me, Mr. Pérez Pallares, and others.
88.

The Lago Agrio Plaintiffs’ representatives met with President Correa on March

20, 2007, and he “offered all the endorsement of the National Government to the Assembly of
Affected by the oil company Texaco.” [PX 484#]. I recognize PX 484# as a true and correct
copy of a press release issued by the office of President Correa. The very next day, the Lago
Agrio Plaintiffs’ representative, Maria Eugenia Yépez Regaldo, expressed her pleasure with the
meeting, noting, “THE PREZ WAS VERY UPSET AT TEXACO. HE ASKED THE
ATTORNEY GENERAL TO DO EVERYTHING NECESSARY TO WIN THE TRIAL AND
THE ARBITRATION IN THE U.S.” [PX 844]. I recognize PX 844 as a true and correct copy
of an e-mail from María Eugenia Yépez Regalado to Steven Donziger, dated March 21, 2007,
obtained in discovery in a related § 1782 proceeding.
89.

Later that same month, on March 29, 2007, Prieto, Yanza, Fajardo, Ponce, and

other representatives of the Lago Agrio Plaintiffs met with the President’s chief legal advisor,
Alexis Mera, to discuss the litigation and strategize how best to nullify the settlement and release
and circumvent the otherwise applicable statute of limitations on re-asserting the criminal
charges against me, Mr. Pérez Pallares, and others. [PX 2517; 2517A; 2517B]. I recognize PX
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2517, PX 2517A, and PX 2517B as true and correct copies of a Crude outtake and transcript that
I reviewed.
90.

The following month, on April 26, 2007, President Correa issued a press release

that “called upon” the Prosecutor General of Ecuador “to allow a criminal case to be heard
against the Petroecuador officers who approved the petroleum remediation in Ecuador’s
Amazonia performed by the multinational company, Texaco.” [PX 489#]. I recognize PX 489#
as a true and correct copy of a press release issued by the office of President Correa.
91.

The same day, on April 26, 2007, Donziger is captured on a Crude outtake in

Boulder, Colorado, saying during a telephone conversation, “perhaps it’s time to call for the head
of Pérez Pallares . . . given what the President said.” [PX 58; PX 58A; PX 58B]. Donziger then
explains to someone off-camera that President Correa is “basic[ally] calling for the heads of
government officials that sign[ed] off on the remediation, and he’s totally with us.” I recognize
PX 58, PX 58A, and PX 58B as true and correct copies of a Crude outtake and transcript that I
reviewed.
92.

The following day, on April 28, 2007, President Correa took to the radio

airwaves to attack Chevron and Texaco lawyers as vende patrias or people who sell their
country. [PX 853]. In the radio address, President Correa called on the “Prosecutor General of
the Nation” and requested that this case be prosecuted and criminal actions be brought against
those corrupt “‘homeland-sellers’ [vende patrias] who despite the fact that the contamination
was in plain sight said that everything was remediated.” [PX 853]. I remember thinking at the
time that this had already been investigated by several prosecutors and had risen to the highest
prosecuting authority in the Republic of Ecuador and been dismissed. Now with Correa’s
ascension to the presidency, Donziger and his associates had a new ally through which they
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could reinvigorate the criminal charges against me and my friend, Mr. Pérez Pallares. This was
consistent with Donziger’s previously stated goal of using the criminal case to force Chevron to
settle the civil case. I recognize PX 853 as a true and correct copy of the transcript of President
Correa’s radio address of April 28, 2007.
93.

On June 8, 2007, the Crude cameras captured Pablo Fajardo explaining:

We spoke a few minutes with…with Correa, uh…the President of the Republic, and he
was telling us about the current position of the [Prosecutor] General, which is that he is a
bit …a bit nervous because the political forces of the National Congress have changed, so
he’s afraid of possibly being removed [. . . .] So, the President thinks that if we put in a
little bit of effort at the Public Prosecutor’s Office, the Prosecutor will yield, and will reopen that investigation into the fraud of…of the contract between Texaco and the State of
Ecuador.
[PX 75; PX 75A; PX 75B]. I recognize PX 75, PX 75A, and PX 75B as true and correct copies
of a Crude outtake and transcript that I reviewed.
94.

One month later, in a Crude outtake dated July 3, 2007, I recognize Luis Yanza,

an associate of Donziger, trying to inspire a crowd at a rally: “If we have to go to Quito again to
demand that the Prosecutor’s Office investigate these bad Ecuadorians who signed that
agreement, well, be ready for the calling that we must demand.” [PX 79; PX 79A; PX 79B]. I
recognize PX 79, PX 79A, and PX 79B as true and correct copies of a Crude outtake and
transcript that I reviewed.
95.

Even as the Correa administration intensified its efforts to pressure prosecutors to

bring criminal charges, the Prosecutor General continued to insist that the Supreme Court archive
and close the case for lack of evidence of any criminal conduct. I recall seeing a June 14, 2007,
filing by Prosecutor General German where he said, “As you also know, rules of procedure are
mandatory; that is, a judge ruling on a case must strictly adhere to those rules and has no power
or authority to change them . . . . pursuant to Article 39 of the Code of Criminal Procedure, I
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hereby request that you issue the proper order as required by law.” [PX 260]. I recognize PX
260 as a true and correct copy of the letter from Prosecutor General German to the Supreme
Court dated June 14, 2007.
96.

Later that year, though, in Constituent Mandate Number 1, President Correa’s

new Constituent Assembly removed Dr. German from office, replacing him with Dr.
Washington Pesántez. [PX 358]. I recall that Dr. Pesántez was the former District Prosecutor
who had found “no relevant evidence of a crime” just a few months earlier. [PX 261]. But now,
Dr. Pesántez was operating under the Constituent Mandate Number 1, which stated that “Judge
and tribunals that process any action contrary to the decisions of the Constituent Assembly shall
be dismissed from their post and subject to corresponding prosecution.” [PX 358]. I recognize
PX 358 as a true and correct copy of the Constituent Mandate Number 1, dated November 29,
2007.
97.

I have since also learned that, on March 11, 2008, Fajardo wrote to Donziger,

“Friend, change of plans. I have an appointment with the Prosecutor tomorrow morning, we are
insisting that he reopen the criminal investigation against Texaco for the remediation.” [PX
992]. I recognize PX 992 as a true and correct copy of an e-mail thread between Steven
Donziger and Pablo Fajardo, dated March 11, 2008, produced in a related § 1782 proceeding.
98.

Later that same month, on March 31, 2008 (the day before the Cabrera report was

filed), I received a letter through my criminal defense attorney from the Prosecutor General that
said, “I find that the circumstances that led the Office of the State Prosecutor to dismiss the
accusation . . . have changed in light of new elements. I therefore reopen the investigation.” [PX
265]. I recognize PX 265 as a true and correct copy of the letter that I received from the Office
of the Prosecutor General dated March 31, 2008.
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The collusion between Donziger’s team and the Republic of Ecuador became ever

clearer to me when I saw an email dated April 23, 2008, from Fajardo to Donziger, copying Juan
Pablo Saenz, Ponce, and Prieto. Fajardo entitled the email, “URGENTE”—URGENT. In that
e-mail Fajardo tells the team that he had received an email from Esperanza Martinez—identified
as an advisor to the President of the Constituent Assembly and whom I know to be a close ally of
the Lago Agrio Plaintiffs. Martinez told Fajardo that the Republic of Ecuador had reopened the
criminal investigation into me and Mr. Pérez Pallares on March 25, 2008. Fajardo then
suggested that the team “investigate what is happening at the Prosecutor’s Office.” Fajardo
concluded, “If things work out, our buddy Ricardo could go to jail…” In reply, Donziger
instructs his team to “Be careful.” [PX 1033]. I recognize PX 1033 as a true and correct copy of
an e-mail thread between Steven Donziger, Pablo Fajardo, Luis Yanza, and others, dated April
23, 2008 produced in a related § 1782 proceeding.
100.

On September 11, 2008, the Lago Agrio Plaintiffs’ representatives discussed

“nagging at the Court for 4 days” about assigning the investigation to a particular judge. In the
same e-mail, Fajardo complained “we’re screwed” if the case lands with one particular judge.
Donziger replied, “We’d never be screwed if we used the real power we have.” [PX 1066]. I
recognize PX 1066 as a true and correct copy of an e-mail thread between Steven Donziger,
Pablo Fajardo, Renato Garcia and others, dated September 11, 2008, produced in a related §
1782 proceeding.
101.

On September 18, 2008, Renato Garcia, the Lago Agrio Plaintiffs’ representative

who followed the criminal proceedings at the Supreme Court, described his communications
with Court staff: “The prosecutor’s investigation is in the hands of Dr. Jhoana Pesantez . . . . I
spoke with her, she is a very young woman, and is very willing to help us, but she wasn’t clear
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on why the prescription. But after I explained it to her a little, she understood that there are only
few days left, and she agreed to issue the order as soon as possible.” [PX 1067]. I recognize PX
1067 as a true and correct copy of an e-mail thread between Steven Donziger, Pablo Fajardo,
Renato Garcia and others, dated September 18, 2008, produced in a related § 1782 proceeding.
102.

Fajardo instructed those on the e-mail chain to do their “best to make sure this

action moves forward” and wondered “if it’s possible to put on more pressure at the Court
Monday or Tuesday.” To this Renato Garcia replied that the President of the Court and Dr.
Pesántez would be in court the next morning and that they “have to do [their] best to pressure.”
[PX 1067]. Fajardo characterized these meetings as “part of the legal and public pressure.” [PX
1507]. I recognize PX 1507 as a true and correct copy of an e-mail thread between Pablo
Fajardo, Steven Donziger, and María Yépez, dated September 11, 2008, produced in a related §
1782 proceeding.
103.

The next day, on September 19, 2008, Renato Garcia notified Fajardo, Prieto,

Donziger, and Yanza: “Today we spoke with Dr. Pesantez, and the notices are going out today.
We beat the statute of limitations.” [PX 1068]. I recognize PX 1068 as a true and correct copy
of an e-mail thread between Steven Donziger, Pablo Fajardo, Renato Garcia and others, dated
September 19, 2008, produced in a related § 1782 proceeding.
104.

That same day, Donziger e-mailed Fajardo and others to emphasize the risks of

publicizing their control over my prosecution. Specifically, Donziger warned: “The party line
when the media or anyone else asks about the Prosecutor’s case should be: ‘The criminal case
against Chevron’s lawyers and against public officials is not our battle. We are totally focused
on winning the civil case, which has nothing to do with what the Prosecutor does. . . .’ DON’T
GET IN THE BATTLE – THIS IS VERY IMPORTANT IF WE SAY THAT WE AGREE
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WITH THE PROSECUTOR’S OFFICE, IT COULD BE USED TO UNDERMINE THE
INTERESTS OF OUR CLIENTS IN THE US.” [PX 1069]. I recognize PX 1069 as a true and
correct copy of an e-mail thread between Steven Donziger, Pablo Fajardo, Renato Garcia, Luis
Yanza and others, dated September 19, 2008, produced in a related § 1782 proceeding.
105.

Fajardo replied that the Lago Agrio Plaintiffs had two options: “a. WE ENTER

THE CASE AS ACCUSERS.—Which is to say that we follow up as a team as accusers in the
Prosecutor’s case . . . . b. WE TAKE NO FURTHER LEGAL ACTION.” Fajardo then
explained that option “b” might “be good for the case externally,” though he personally believed
it would be a mistake for a number of reasons, including because the Lago Agrio Plaintiffs’
representatives “are already immersed in the Prosecutor’s case” and because it “would look very
bad if we put this pressure on, kicked the hornet’s nest, and then walked away.” [PX 1069].
106.

In a February 4, 2009, Saenz, Donziger, Prieto, Yanza, Fajardo, and others,

exchanged e-mails discussing a press release that apparently disclosed the relationship between
the Lago Agrio Plaintiffs’ legal team and the Prosecutor General’s office. Saenz noted: “The
problem is that in Ecuador, our discourse has been that we haven’t had ANYTHING to do with
the process at the prosecutor general’s office.” Saenz went on to tell Donziger in the same email chain, “Dude, if the guys at Jones Day [counsel to Chevron] get a hold of this, it’s gonna
hurt us. It’s pretty much irrefutable evidence of us collaborating with the fiscalia to get Reis
Veiga and Perez convicted.” [PX 1103]. I recognize PX 1103 as a true and correct copy of an email thread reflecting e-mails exchanged with Steven Donziger, Juan Pablo Saenz, Pablo
Fajardo, and others, dated February 4, 2009, produced in a related § 1782 proceeding.
107.

On April 29, 2010, Dr. Alvear, Ecuador’s Acting Prosecutor General, issued a

prosecutorial opinion (dictamen fiscal) that formally accused Mr. Pérez Pallares and me, as well
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as seven former Ecuador and Petroecuador officials, of the crime of falsedad ideológica. [PX
272]. I recognize PX 272 as a true and correct copy of the letter from the Office of the
Prosecutor General to the National Court of Justice – First Criminal Division, dated April 29,
2010.
108.

The dictamen fiscal cited, among other things, the Cabrera report—which we now

know from Crude outtakes and § 1782 documents was ghostwritten by Donziger and the Lago
Agrio Plaintiffs’ team. [PX 271; PX 272]. Indeed, the Office of the Prosecutor General even
asked for testimony from Cabrera. [PX 2446]. During that testimony, Cabrera repeatedly
referred back to his ghostwritten report. [PX 271]. I recognize PX 271 and PX 2446 as true and
correct copies of the statement provided by Richard Cabrera to the Prosecutor General on July 2,
2009 and the notice requesting the statement of Richard Cabrera dated June 5, 2009,
respectively, both of which were produced in a related § 1782 proceeding.
109.

Approximately one year later, on June 1, 2011, after Chevron commenced this

case and the BIT arbitration (and after several U.S. courts expressed skepticism about the
Ecuadorian litigation, in part, based on the pendency of the bogus criminal charges), the First
Criminal Division of the National Court of Justice in Ecuador dismissed the case against me, Mr.
Pérez Pallares, and others. Specifically, the Court held that “all the proceedings since the
initiation of the preliminary investigation are hereby declared null and void.” [PX 407]. I
recognize PX 407 as a true and correct copy of the decision of National Court of Justice – First
Criminal Division, dated June 1, 2011.
110.

On August 9, 2011, the appellate court (the National Court of Justice) affirmed

the criminal case dismissal. [PX 409]. I recognize PX 409 as a true and correct copy of the
decision of the National Court of Justice dated August 9, 2011.
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THE PRESSURE CAMPAIGN WAGED BY DONZIGER AND HIS ALLIES
The 2003 Conciliation Hearing
111.

One of the earliest examples I recall of the public pressure campaign waged by

the Lago Agrio Plaintiffs and their allies was at the Conciliation Hearing in October 2003, over
which Judge Alberto Guerra Bastidas presided.
112.

Mr. Callejas and I attended the Conciliation Hearing on behalf of Chevron. We

arrived at the Lago Agrio courthouse very early, around 6:30 a.m. When we arrived, police in
riot gear already had surrounded the outside of the courthouse and some of them escorted us
inside.
113.

By the time the hearing commenced, reporters and other observers packed into the

courtroom. The observers filled nearly every inch of the courtroom, to the point that the Court
instructed the observers to step away from me and Mr. Callejas to permit us to continue with the
hearing. After the hearing, I looked out the window and saw a large and hostile crowd of
protesters outside that had gathered during the hearing.
114.

As I watched, during the course of the afternoon, the crowd outside grew more

hostile. I attributed this growing tension to a number of things. First, the mass of people
concentrated itself in the small street area in front of the Lago Agrio courthouse. Second, the
shouts, screams, and protests, grew angrier against us as representatives of Chevron. Third, the
crowd waived its signs and directed these protests directly toward the courthouse doors, through
which we would have to pass to leave. And, finally, the tension and protests remained targeted
at us while we continued to seek refuge inside the courthouse long after the Lago Agrio
Plaintiffs’ representatives had left and late into the evening.
115.

Throughout the protest, I felt intimidated and concerned for my safety and Mr.

Callejas’ safety. Although no one physically attacked us, the situation created by excited
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individuals, many of whom appeared intoxicated, at that time and at that place, directed towards
us and Chevron, was volatile and troubling and could quickly have escalated to violence.
116.

I later learned after viewing the Crude outtakes that Donziger actually

orchestrated the 2003 Conciliation Hearing protest. In a June 6, 2007 outtake Donziger said that
“courts make decisions based on who they fear the most, not based on what the law should
dictate.” He then discussed the oft-repeated strategy to “take over the court with a massive
protest that we haven’t done since the first day of the trial--back in October of 2003. Remember
all those people on the street?” [PX 67; PX 67A; PX 67B]. I recognize PX 67, PX 67A, and PX
67B as true and correct copies of a Crude outtake and transcript that I reviewed. Donziger also
said that protests like that are “a huge effort, it costs money, not that much, actually—but, few
thousand dollars—to get everyone in for a day.” He went on to describe putting together
another such mass demonstration to shut down the courthouse with that he called their “private
army.” [PX 68; PX 68A; PX 68B]. I recognize PX 68, PX 68A, and PX 68B as true and correct
copies of a Crude outtake and transcript that I reviewed.
117.

And sure enough, less than one month later, Donziger’s team gathered that

“private army.” On July 3, 2007, Yanza is captured in a Crude outtake escorting yet another
large crowd of protesters as they shut down the street in front of the Lago Agrio courthouse. [PX
78]. I recognize PX 78 as true and correct copy of a Crude outtake that I reviewed.
Personal Attacks in 2006 and Beyond
118.

In 2006, Donziger and his allies continued to associate my face and name, and the

face and name of Mr. Pérez Pallares, as the faces of Chevron. Crude outtakes and documents
produced by Donziger and others confirm that Donziger and his allies used me, Mr. Pérez
Pallares, and others as pawns in their scheme to pressure Chevron to settle. I also now have
learned that Donziger even admitted during his deposition in 2010 that he wanted criminal
35

Plaintiff's Exhibit 3000 p. 35 of 44

Case 1:11-cv-00691-LAK-JCF Document 1553-1

Filed 10/15/13 Page 37 of 45

charges brought against Mr. Pérez Pallares and me, as well as publicity generated over those
charges, to put pressure on Chevron to settle the civil case for a large amount of money.
[Deposition of Steven Donziger, Dec. 1, 2010, at 578:18-23; 579:08; 568:23-569:4; 570:5-6.]
119.

For example, on July 24, 2006, Donziger and his allies staged a press conference

at which they sat before oversized photographs of Mr. Pérez Pallares and me that had been
manipulated to look like mug shots. Donziger pointed to the photos and said, “These people are
the ones who signed the Remediation Agreement now considered fraudulent by the Ecuadorian
State.” One of the Lago Agrio Plaintiffs’ allies, Alexis Ponce, then stated, “[W]e have Mr.
Ricardo Reis . . . one of Texaco Petroleum Company’s most important officials. It is against
them that the State begins this claim for fraud, and it is also against them that the [Lago Agrio
Plaintiffs] will address its batteries, its artillery, so that . . . this company is condemned once and
for all.” Mr. Ponce then denounced Mr. Pérez Pallares and me by calling us “‘ecuagringos,’ who
are the type of lawyers that . . . seem to be evidently defending foreign interests over the health
of the people and the population and of national interests.” [PX 2425]. I recognize PX 2425 as a
true and correct copy of a press conference transcript dated July 24, 2006.
120.

In a Crude outtake dated June 4, 2007, Fajardo also acknowledged the public

pressure campaign: “Immediately after the expert is sworn in, I think it’s necessary for us to
organize marches to pressure the Court, and the oversight.” [PX 63; PX 63A; PX 63B]. I
recognize PX 63, PX 63A, and PX 63B as true and correct copies of a Crude outtake and
transcript that I reviewed.
121.

I experienced personal attacks against me at Judicial Inspections as well. I

remember very well one particular occasion where a woman was yelling at me and calling me
“asesino” (assassin) and “delincuente” (delinquent). I responded very calmly to her and asked
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her what I had done to wrong her and what I could do to help. Once I said that, she responded,
“No, no, no” and walked away, almost as if she was not expecting anyone actually to talk to her.
At the time I did not know that “the assassin” was Donziger’s nickname for me. I learned this
nickname from reviewing Donziger’s book proposal, obtained through the discovery proceedings
in the United States. [PX 806#].
122.

I was shocked to read that in his book proposal Donziger also wrote: “Some days,

I fantasize about putting my strong hands around Reis Veiga’s neck and squeezing until he begs
for mercy.” [PX 806#].
123.

Personal attacks against me and Mr. Pérez Pallares continued over the years. For

example, I viewed a graphic video of a protest [PX 91] and still-shot images of that same protest
[PX 90] that took place outside of the Lago Agrio courthouse. In the video, I recognize the Lago
Agrio courthouse and the street in front of it. I also recognize Yanza and other Lago Agrio
Plaintiffs’ representatives. I also recognize the life-size images of myself, Mr. Pérez Pallares,
Mr. Adolfo Callejas, Chevron spokesperson Jim Craig, and Chevron’s CEO at the time, David
O’Reilly. It is my understanding that the video is from approximately October 2009, which is
consistent with my recollection of first seeing the video when it was sent to me by e-mail in or
around October 2009.
124.

The video depicts Yanza, among others, holding poster board cutouts of Mr.

Callejas, Mr. Pérez Pallares, Mr. Jim Craig, Mr. David O’Reilly, and I dressed in striped
uniforms to look like prisoners. In the video, a man dressed as the personification of “Death”
takes our effigies and marches them in front of the crowd, one by one. “Death” then mimics
cutting our throats and places our effigies, one after the other, face-down in a coffin. “Death”
then takes his sickle and stabs our effigies.
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The Impact of the Criminal Charges
The Financial Cost of the Criminal Charges
125.

Chevron paid U.S. counsel at least $1 million, among other things, to uncover

evidence through § 1782 discovery proceedings in the United States to be used in our defense of
the criminal allegations in Ecuador. Given the LAPs and Donziger’s professed limited financial
resources, I do not expect Chevron Corporation ever to be made whole for these legal
fees. Thus, Chevron has been irreparably harmed.
The Personal Toll of the Criminal Charges
126.

Having these bogus criminal charges looming over me from 2003 through 2011

took a very heavy personal toll on me and my family. My wife constantly worried about me
leaving for Ecuador, particularly when I visited the former Concession area to observe the
Judicial Inspections. I described earlier the impact of the criminal charges on my pious mother,
though I suspect a vast amount of my mother’s anxiety originated from conversations with my
wife. Even my young niece called me from Brazil and asked me about negative stories she had
seen about me on the internet.
127.

I especially grieve for my dear friend, Rodrigo Pérez Pallares, who may have

suffered more than anyone else as a result of these bogus criminal charges. Mr. Pérez Pallares
was forced to leave his family and friends in Ecuador and live in exile in Miami, Florida, where
he did not want to be, while these charges were pending. Mr. Pérez Pallares told me many times
how he feared for his safety in Ecuador and feared that he might be subject to unjust treatment,
including house arrest or even prison in Ecuador.
128.

During his forced exile from his Ecuadorian homeland, Mr. Pérez Pallares would

often come to my office to discuss, among other things, the evidence discovered through § 1782
actions, including the Crude outtakes. Mr. Pérez Pallares was a proud Ecuadorian and an
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honorable member of the Ecuadorian bar. As a long-time representative for TexPet in Ecuador,
he spoke of an era when Ecuadorians regarded TexPet as a great company to work for. He was
proud of that. He was a gentleman in every sense. But setting aside any sense of decency,
Donziger and his allies pursued bogus criminal charges against Mr. Pérez Pallares and vilified
him as “old” and “ugly.” [PX 91].
129.

Less than a week after the Republic of Ecuador formally dismissed the criminal

charges against, Mr. Pérez Pallares returned to Ecuador. Approximately three weeks later, he
passed away from colon cancer. I have no doubt the criminal charges and the brutal pressure
campaign took a heavy toll on Mr. Pérez Pallares in his final days. After his passing, I remember
a press release issued by Karen Hinton, one of Donziger’s P.R. agents, saying it was “ironic” that
a man who defended Chevron died of cancer. I will never understand how anyone could use the
death of a beloved father, husband, and friend, in this vile way.
DEFENDANTS ATTEMPT TO ENFORCE THE FRAUDULENT JUDGMENT
WORLDWIDE
130.

I have reviewed the Invictus memo. [PX 2382]. I recognize PX 2382 as a true

and correct copy of an e-mail attaching the Invictus memo that I reviewed, dated September 5,
2010 and produced in a related § 1782 proceeding. I have also monitored the Lago Agrio
Plaintiffs’ efforts to enforce the fraudulent Lago Agrio Judgment in foreign jurisdictions, which
is consistent with the Patton Boggs proposal set forth in the Invictus memo on how to put
maximum pressure on Chevron through the filing of foreign enforcement actions seeking to
collect on the fraudulent Lago Agrio Judgment.
131.

So far, to launch the enforcement strategy set forth in the Invictus memo, the

Lago Agrio Plaintiffs have initiated recognition and enforcement proceedings in Canada,
Ecuador, Argentina, and Brazil.
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On May 30, 2012, the Lago Agrio Plaintiffs filed a claim in Ontario Superior

Court seeking to recognize and enforce the Lago Agrio Judgment against Chevron Corporation
and two indirect Canadian subsidiaries: Chevron Canada Limited and Chevron Canada Finance
Limited. Almost immediately, the Lago Agrio Plaintiffs voluntarily dismissed Chevron Canada
Finance Limited from the litigation. Soon thereafter, the Ontario Superior Court stayed the
actions as to both Chevron Corporation and Chevron Canada Limited on jurisdictional
grounds. Chevron Corporation has spent no less than $1 million defending itself in Canada.
Chevron Corporation does not expect that it will ever be made whole by Donziger or the Lago
Agrio Plaintiffs. Thus, Chevron Corporation has been irreparably harmed in this regard.
133.

In October 2012, the Lago Agrio Plaintiffs obtained sweeping Ecuadorian court

orders that purported to pierce the corporate veil and enforce their fraudulent Lago Agrio
Judgment in Ecuador by deeming the property of a list of approximately 70 indirect subsidiaries
and affiliates of Chevron Corporation from around the world to be the equivalent of Chevron
Corporation (“Ecuadorian Embargo Orders”). [PX 432]. Among the subsidiaries deemed by the
Ecuadorian Embargo Orders to be held by Chevron Corporation are Chevron Corporation’s
Argentine, Canadian, and Brazilian subsidiaries. [PX 432]. I recognize PX 432 as a true and
correct copy of an order issued by the Provincial Court of Justice of Sucumbíos in the
Ecuadorian litigation on October 15, 2012.
134.

Within Ecuador, among the subsidiaries deemed by the Ecuadorian Embargo

Orders to be held by Chevron Corporation is Chevron Corporation’s Delaware subsidiary,
Chevron Intellectual Property, LLC (“Chevron IP”), and among the assets embargoed are the
valuable trademarks held by Chevron IP. [PX 418]. I recognize PX 418 as a true and correct
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copy of an order issued by the Provincial Court of Justice of Sucumbíos in the Ecuadorian
litigation on October 25, 2012.
135.

On November 5, 2012, the Lago Agrio Plaintiffs commenced an ex parte action in

Argentina to execute “preventive” measures that had been mandated by the Ecuadorian Embargo
Orders in reliance on the fraudulent Lago Agrio Judgment, specifically seeking to embargo
several Chevron Corporation subsidiaries that had been identified by the Ecuadorian Embargo
Orders—Chevron Argentina S.R.L. and Ing. Norberto Priú S.R.L. of Argentina and CDC ApS
and CDHC ApS of Denmark (“Argentine Subsidiaries”). [PX 422]. I recognize PX 422 as a
true and correct copy of the pleading filed by the Lago Agrio Plaintiffs in Argentina on
November 5, 2012. On November 6, 2012, the Argentine trial court issued an ex parte embargo
order, attaching the equivalent of tens of millions of dollars of assets—including shares, bank
accounts, and receivables held by the Argentine Subsidiaries. [PX 2461]. The order was
damaging and disruptive to operations, freezing the assets of Chevron’s Argentine Subsidiaries
and denying them the ability to use receivables for profit-generating activity and even normal
business operations. The harm suffered in Argentina is irreparable. I recognize PX 2461 as a
true and correct copy of the order issued by the National Civil Trial Court No. 61 on November
6, 2012.
136.

In June 2013, the Supreme Court of Argentina vacated the Argentine embargo

order and lifted the embargo that had prevented the Argentine Subsidiaries from collecting on
receivables for more than seven months. [PX 273]. But the Argentine Subsidiaries remain at
risk of further injury. I recognize PX 273 as a true and correct copy of the order of the Supreme
Court of Argentina dated June 4, 2013.
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There is also an action pending in Brazil. On June 27, 2012, the Lago Agrio

Plaintiffs commenced an exequatur action for recognition of the fraudulent Lago Agrio
Judgment in the Superior Court of Justice in Brasilia, Brazil. Chevron, which I understand has
already incurred significant legal costs in the case, is now waiting for the Lago Agrio Plaintiffs
to respond to Chevron Corporation’s answer and legal aid opposition, and for further court
orders to move the case along.
138.

In my view, all of these foreign enforcement actions, and the other foreign

enforcement actions the Lago Agrio Plaintiffs’ representatives continue to threaten to bring, are
an integral part of their extortionate scheme. I believe, Donziger and his allies know that they
procured the Ecuadorian judgment by fraud, and now they are seeking to enforce it anyway. To
me, seeking to enforce a judgment you know is procured by fraud, is itself fraud. And they must
also know that they cannot ultimately prevail in any jurisdiction that respects the rule of law
because they are seeking to enforce the judgment against wholly-separate subsidiaries and
affiliates of Chevron in foreign jurisdictions where Chevron itself has no assets. That is the
problem they have run into in Canada and Argentina, but they are pursuing these actions for a
different purpose—to try to disrupt operations (like they did for a time in Argentina through an
ex parte order that took many months to overturn), to subject Chevron to the threat of
enforcement in multiple jurisdictions, and thereby to pressure Chevron into paying them off. If
they are successful in enforcing their fraudulent judgment in foreign courts, the harm to Chevron
will be irreparable because the money will be kept outside the United States in offshore
trusts unreachable by Chevron and outside the jurisdiction of this Court. The one place they
seem to be avoiding, though, is the United States—the one and only place where Chevron
Corporation has assets sufficient to satisfy this judgment if it were legitimate, but the Lago Agrio
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Plaintiffs do not have a legitimate judgment, so they are avoiding the United States courts at all
costs. In other words, just like they used the threat of criminal prosecutions against me and my
dear friend, Rodrigo Pérez Pallares, they are now using the threat of foreign enforcement as a
pressure point to extort Chevron Corporation. And that is simply wrong.
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